Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 406 and October 31, 2010.

1 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. PLANT INDUSTRY 94.02

CHAPTER 94
PLANT INDUSTRY

94.01 Plant inspection and pest control authority. 94.65 Soil and plant additives.
94.02 Abatement of pests. 94.66 Sale of agricultural lime; license; penalty.
94.03 Shipment of pests and biological control agents; permits. 94.67 Pesticides; definitions.
94.10 Nursery stock; inspection and licensing. 94.675 Pesticides; adulteration.
94.11 Special inspections; fees. 94.676 Pesticides; misbranding.
94.26 Cranberry culture; maintenance of dams, etc. 94.68 Pesticides; licensing of manufacturers and labelers.
94.27 Liability for damages. 94.681 Pesticide manufacturers and labelers: fees and surcharges.
94.28 Arbitrators to fix damages. 94.685 Pesticides; licensing of dealers and distributors of restricted-use pesti-
94.29 Appeal. cides.
94.30 Rights on payment. 94.69 Pesticides; rules.
94.31 Service of notice. 94.697 Railroad pesticide use.
94.32 Pay of arbitrators. 94.70 Pesticides; prohibited acts.
94.35 Cranberry Growers Association. 94.701  Pesticides; local regulation.
94.38 Agricultural and vegetable seeds; definitions. 94.703  Pesticides; licensing of commercial application businesses.
94.385 Seed label requirements. 94.704  Pesticides; licensing of individual commercial applicators.
94.39 Seed labeling requirements. 94.705 Pesticides; certification requirements and standards.
94.40 Seed certification. 94.707 Distribution and sale of certain pesticides.
94.41 Prohibitions. 94.708 Pesticides; sale and use to control bats.
94.42 Exemptions. 94.709 Distribution and sale of DDT prohibited.
94.43 Seed labeler’s license. 94.71 Pesticides; penalties; enforcement.
94.44 Records. 94.715 Pest management for schools.
94.45 Powers and authority of the department. 94.72 Commercial feed.
94.46 Stop sale; penalties; enforcement. 94.73  Agricultural chemical cleanup program.
94.50 Cultivated ginseng. 94.74 Prevention of pollution from agricultural chemicals.
94.64 Fertilizer. 94.76 Honeybee disease and pest control.
94.643 Restrictions on the use and sale of fertilizer containing phosphorus. 94.761 Beekeepers, etc.; agricultural pursuit.
94.645 Fertilizer and pesticide storage. 94.77 Penalties.
Cross-reference: See definitions in s. 93.01. infected with pests, and may seize and destroy any such plants or
) ) ] other materials moved, shipped or transported in violation of any
94.01 Plant inspection and pest control authority. law, rule, quarantine notice or order.

(1) In the conduct of survey and inspectional programs for theyistory: 1975 c. 394 s. 18; Stats. 1975 s. 94.01.
detection, prevention and control of pests, the department magross-reference: See also ch. ATCP 21, Wis. adm. code.
impose quarantines or such other restrictions on the importation
into or movement of plants or other material within this state 84.02 Abatement of pests. (1) If the department finds any
necessary to prevent or control the dissemination or spreachmmises, or any plants, plant parts, or pest-harboring materials
Injurious pests. located thereon are so infested or infected with injurious pests as
(2) In accordance with sub. (1), the department, by summadpyconstitute a hazard to plant or animal life in the state, or any area
order, may prohibit the removal of any plant, host plant, or othirereof, it may notify the owner or person having charge of such
pest—harboring material from any private or public property, premises to that effect, and the owner or person in charge shall,
any area of the state which in its judgment contains or is exposgthin 10 days after such notice, cause the treatment of the prem-
to injurious pests, except under such conditions as in its judgmigas or the treatment or removal and destruction of infested or
are necessary to prevent the dissemination or spread of pests,i@ifécted plants, host plants or other pest-harboring material as
ing written notice thereof to the owner or person in charge of theected in the notice. No person may violate the terms of any
property. While such order is in effect no person with knowledggotice received under this subsection, nor may any damages be
thereof shall cause or permit the removal of any such plant, h@gfarded to the owner for such treatment, removal or destruction.

plant or other pest-harboring material from such property or arggy, person affected by a notice or order may appeal to the depart-
unless it is ircompliance with the conditions of such order. Orde'iﬁéant and request a hearing under s. 94.01 (2).

issuedunder this subsection shall be in writing, have the force an . . .
effect of an order issued under s. 93.18, and are subject to right of2) !f the owner or person in charge fails to comply with the
hearing before the department, if requested within 10 days a s of the notice, V\."th'n 10 days after receiving it, the depart-
date ofservice. Any party affected by the order may request a pfgent or any cooperating local unit of government may propeed to
liminary or informal hearing pending the scheduling and condugat the premises or to treat or destroy the infested or infected
of a full hearing. plants or other material. The expense of such abatement shall be
(3) No person may obstruct or interfere with the examinatio(f’lart'f'ed to the town, city or wllgge clerk and_assessed, collected
or testing, by authorized inspectors and agents of the departm@fifl €nforced against the premises upon which such expense was
of any plants or other material suspected of being infested”&?”"ed as taxes are ass_essed,_collected, and enf_orced_, and shall
infected with any injurious pests; nor may any person move paid to the cooperating unit of government incurring the
plants, plant parts, pests or pest-harboring materials contrar¥9ense, or into the general fund if the control work was con-
the terms of any quarantine, rule, notice or order under this s@ected by the department.
tion. (3) If a serious pest outbreak constituting a significant threat
(4) The department, through its authorized agents or inspé@-agricultural production or plant life occurs, and cannot be ade-
tors, may enter at all reasonable times any property for purpogeately controlled by individual property owners or local units of
of inspection, investigation and control of suspected pest infesgavernment in any area of this state, the department may petition
tions or infections and may intercept, stop and detain for officidle joint committee on finance for emergency funds with which
inspection any person, truck, vessel, aircraft or other conveyateeonduct needed control work independently or on a cooperative
believed to be carrying plants or other materials infested loasis with the federal or local units of government.
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(4) This section pertains to the abatement of pests on agricul-(b) Applying for a license.A person applying for a nursery
tural lands and on agricultural business premises. This sectitwaler license under p#éa) shall apply on a form provided by the
doesnot afect the authority of the department of natural resourcdepartment. An applicant shall provide all of the following to the
under ch. 26. department:

;(i)story: 1975 c. 394 ss. 5, 19; 1975 c. 421; Stats. 1975 5. 94.02; 1977 ¢. 418; 1981 1 The applicant's legal name and address and any other name
e under which the applicant does business.

94.03 Shipment of pests and biological control 2. The address of each location in this state at which the appli-
agents; permits. (1) No person may sell or offer for sale, orcant proposes to hold nursery stock for sale or distribution.
move, transport, deliver, ship or offer for shipment, any pest, as 3. The license fee required under par. (c).

_deflned Ins. 9301 (20) or any b|0|0g|(?a| control agent as defined 4. The surcharge required under par. (d), if any.

in sub. (2), without a permit as prescribed by rules of the depart- 5. Other information reasonably required by the department

ment. Such rules may provide for reasonable exemptions g icensing purposes, including information related to the types

permit requirements. Permitsay be issued only after the departy,y ¢orces of nursery stock that the applicant sells or distributes
ment determines that the proposed shipmeasemill not create Hom locations in this state
9 .

sufficient hazard to warrant refusal of a permit. Permits shall . . .
affixed to the outside of every shipping container or accompany(C) License fee.Except as otherwise provided by the depart-
ent by rule, a nursery dealer shall pay the following annual

the shipment as the department directs. ) toe. based h Joalor | h q
(2) The department may by rule regulate and control the sfg?enze eg, ase or?t e nursery dealer's annual purchases deter-
and use of biological control agents to assure their safety gred under par. (e):
effectiveness in the control of injurious pests and to prevent the - If the nursery dealer has annual purchases of no more than
introduction or use of biological control agents which may ,000, $30.
injurious topersons or property or useful plant or animal life. The 2. If the nursery dealer has annual purchases of more than
term “biological control agent” as used in this section means a$§,000 but not more than $20,000, $50.
living organism which because of its parasitic, predatory or other 3. If the nursery dealer has annual purchases of more than
biological characteristics may be effective for use in the supprg20,000 but not more than $100,000, $100.
sion or control of pests by biological rather than chemical means. 4 |f the nursery dealer has annual purchases of more than
History: 1975 c. 394 ss. 6, 17; 1983 a. 189 s. 329 (20). $100,000 but not more than $200,000, $150.

94.10 Nursery stock: inspection and licensing. 5. If the nursery dealer has annual purchases of more than
(1) DEFINlTIONS)./ In this Sectioﬁ: g $200,000 but not more than $500,000, $200.

(a) “Christmas tree grower” means a person who grows ever- ©- If the nursery dealer has annual purchases of more than
green trees in this state for eventual cutting and sale as Christ ,000 but not more than $2,000,000, $300.
trees. 7. If the nursery dealer has annual purchases of more than

(b) “Nonprofit organization” means angamization described $2,000,000 but not more than $3,000,000, $400.
in section 501 (c) of the Internal Revenue Code that is exempt 8. If the nursery dealer has annual purchases of more than
from federal incoméax under section 501 (a) of the Internal Rev$3,000,000, the amount of the nursery dealer's annual purchases
enue Code. times 0.0005.

(c) “Nursery” means premises in this state on which a person(d) Surcharge for operating without a licenskn addition to
propagates or grows nursery stock for sale. “Nursery” does tiog fee required under par. (c), an applicant for a nursery dealer
include heeling—in grounds or other premises where a perdimense shall pay a surcharge equal to the amount of that fee if the
holds nursery stock for purposes other than propagation department determines that, within 365 days before submitting
growth. the applicgtion, th_e applicant operated as a nursery dealer without

(d) “Nursery dealer” means a person who sells, offers for safelicense in violation of par. (a). Payment of the surcharge does
or distributes nursery stock from one or more locations in tHi§t relieve the applicant of any other penalty or liability that may
state, except that “nursery dealer” does not include any of the f@isult from the violation, but does not constitute evidence of a
lowing: violation of par. (a).

1. An employee of a person licensed under sub. (2). (e) Annual purchases; nursery dealelr. For the purposes of

2. A nursery grower licensed under sub. (3) who only Se\lntgar. (c) the amount of a nursery dealer’'s annual purchases is the
8

offersfor sale, or distributes nursery stock that the nursery growigfa! cost that the nursery dealer incurred during the nursery deal-
has grown. er’s last completed fiscal year for all nursery stock that the nursery

) “NUrserv arower” means a person who owns or opera ealer acquiretbr sale or distribution from locations in this state,
a r$u)rsery in tf);isg state, except thgt “nursery grower” dc?es X tept as provided in subd. 2. The amount of a nursery dealer's
. ' : nual purchases does not include the cost of nursery stock that
include an employee of a person licensed under sub. (3). ~ yo "rsery dealer grows under a license under sub. (3) or an
(f) “Nursery stock” means plants and plant parts that can Bguivalent license in another state.
propagated ogrown, except that "nursery stock” does not include 2. If anursery dealer made no purchases of nursery stock dur-
Seeds"‘SOQ’ 'cran.berry cuttings, arlnuals, or cut Christmas tre 'ﬁg the nursery dealer’s last completed fiscal year, the amount of
(9) “Officially inspected source” means any of the followingannyal purchases is the nursery dealer’s good faith prediction of

1. A nursery dealer licensed under sub. (2). purchaseslescribed in subd. 1. during the nursery dealer’s current
2. A nursery grower licensed under sub. (3). fiscal year.
3. A source outside this state that the department recognize$f) Exemptions.Paragraph (a) does not apply to any of the fol-
under sub. (10) as an officially inspected source. lowing:
() “Sell” means to transfer ownership, for consideration. 1. A person who sells or distributes nursery stock only at retail

(2) NURSERYDEALER; ANNUAL LICENSE. () License required. and whose total sales from all locations in this state during the
Except as provided in par. (), no person may operate as a nuriégnse year do not exceed $250.
dealer without an annual license from the department. A nursery 2. A person who sells or distributes nursery stock solely for
dealer license expires on February 20. A nursery dealer licetise benefit of a nonprofit organization, for a total of not more than
may not be transferred to another person. 7 consecutive days in this state during the license year.
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(3) NURSERYGROWER;ANNUAL LICENSE. (@) License required. as a Christmas tree grower without an annual license from the
Except as provided in par. (f), no person may operate as a nursipartment. AChristmas tree grower license expires on February
grower without an annual license from the department. A nurse?9. A Christmas tree grower license may not be transferred to
grower license expires on February 20. A nursery grower licers®ther person.
may not be transferred to another person. (b) Applying for a license A person applying for a Christmas

(b) Applying for a license.A person applying for a nurserytree grower license under par. (a) shall apply on a form provided
growerlicense under par. (a) shall apply on a form provided by thg the department. An applicant shall provide all of the following
department. An applicant shall provide all of the following to th® the department:

department: 1. The applicant’s legal name and address and any other name
1. The applicant’s legal name and address and any other naim@er which the applicant does business.
under which the applicant does business. 2. The address of each location in this state at which the appli-

2. The address of each location in this state at which the app#int grows evergreen trees for eventual sale as Christmas trees or
cant operates a nursery or holds nursery stock for sale or @iswhich the applicant holds Christmas trees for sale.

tribution. 3. The license fee required under par. (c).
3. The license fee required under par. (c). 4. Other information reasonably required by the department
4. The surcharge required under (d), if any. for licensing purposes.

5. Other information reasonably required by the department(C) License fee Except as otherwise provided by the depart-

for licensing purposes, including information related to the typg%nt by rule, a Christmas tree grower shall pay the following
of nursery stock that the applicant grows in this state. annual license fee, based on the Christmas tree grower’s annual

(c) License fee Except as otherwise provided by the depart2/eS determined under par. (d):
ment by rule, a nursery grower shall pay the following annual 1. If the Christmas tree grower has annual sales of no more
licensefee, based on the nursery grower’s annual sales determifegd? $5,000, $20.
under par. (e): 2. If the Christmas tree grower has annual sales of more than
1. If the nursery grower has annual sales of no more thgm000 but not more than $20,000, $55.
$5,000, $40. 3. If the Christmas tree grower has annual sales of more than

2. If the nursery grower has annual sales of more than $5,§6§-000 but not more than $100,000, $90.
but not more than $20,000, $75. 4. If the Christmas tree grower has annual sales of more than

3. If the nursery grower has annual sales of more than $20,86§0:000 but not more than $200,000, $150.
but not more than $100,000, $125. 5. If the Christmas tree grower has annual sales of more than

4. If the nursery grower has annual sales of more th%oo’000 but nqt more than $500,000, $250.
$100,000 but not more than $200,000, $200. 6. If the Christmas tree grower has annual sales of more than

5. If the nursery grower has annual sales of more th§ﬁ00’000 but nqt more than $2,000,000, $450.
$200,000 but not more than $500,000, $350. 7. If the Christmas tree grower has annual sales of more than

6. If the nursery grower has annual sales of more thgﬁ,OO0,000, $900. .
$500,000 but not more than $2,000,000, $600 (d) Annual sales; Christmas tree grower. For the purposes
’ o ) of par. (c) the amount of a Christmas tree grower’s annual sales is
7. If the nursery grower has annual sales of more th

fHE Christmas tree grower’s gross receipts, during the Christmas
$2,000,000, $1,200. ) _ ) - tree grower’s last completed fiscal year, from the sale, consign-
(d) Surcharge for operating without a licensi addition to  ment, or other distribution of Christmas trees that the Christmas

the fee required under par. (c), an applicant for a nursery grow@ke grower grew at locations in this state, except as provided in
license shall pay a surcharge equal to the amount of that fee ifdhgd. 2.

department determines that, within 365 days before submitting 5 it qring a Christmas tree grower’s last completed fiscal
that application, the applicant operated as a nursery grower Witla ‘the Christmas tree grower made no sales of Christmas trees
out a license in violation of par. (a). Payment of the surcharge dgeg 1he Christmas tree grower grew at locations in this state, the
not relieve the applicant of any other penalty or liability that may,  nt of annual sales is the Christmas tree grower’s good faith
result from the violation, but does not constitute evidence Ofyg jiction of sales described in subd. 1. during the Christmas tree
violation of par. (a). grower’s current fiscal year.

(€) Annual sales; nursery growed. For the purposes of par.” gy Exemption. Paragraph (a) does not apply to a Christmas
(c) the amount of a nursery grower’s annual sales is the NUrsgry, grower who sells or distributes Christmas trees only at retail

grower’s gross receipts, during the nursery grower’s last colllyy whose total Christmas tree sales in this state during the license
pletedfiscal year, from the sale, consignment, or other distributiQfaa; 4o not exceed $250.

of nursery stock that the nursery grower grew at nurseries in 'S(3m) NOTICE OF NEW LOCATIONS. (a) The holder of a nursery

state, excem as provided in SUbO,l' 2. . dealer license shall notify the department in writing before add-
2. If, during a nursery grower's last completed fiscal year, the, "quring a license year, any new location at which the license

nursery grower made no sales of nursery stock that the nur§efijer will hold nursery stock for sale. The license holder shall

grower grew at nurseries in thl_s state, yhz_a amount of annu_al salSscify the address of the new location in the notice.

is the nursery grower’s good faith prediction of sales described n(b) The holder of a nursery grower license shall notify the

subd. 1. durln'g the nursery grower's current fiscal year. department in writing before adding, during the license year, any
(f) Exemptions.Paragraph (a) does not apply to any of the fokey |ocation at which the license holder will operate a nursery or
lowing: hold nursery stock for sale. The license holder shall specify the
1. A nursery grower who sells or distributes nursery stoekidress of the new location in the notice.
only at retail and whose total sales from all locations in this state(c) The holder of a Christmas tree grower license shall notify
during the license year do not exceed $250. the department in writing before adding, during the license year,
2. A person who sells or distributes nursery stock solely fany new location at which the license holder will grow evergreen
the benefit of a nonprofit organization, for a total of not more tharees for eventual sale as Christmas trees or hold Christmas trees
7 consecutive days in this state during the license year. for sale.
(39) CHRISTMAS TREEGROWER;ANNUAL LICENSE. (@) License (4) Recorbs. (a) Nursery stock received.Each nursery
required. Except as provided in par. (e), no person may operatealer, nursery grower, and Christmas tree grower shall keep a
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record of every shipment of nursery stock received by the nursery 4. Conceal nursery stock to avoid inspection by the depart-
dealer, nursery grower, or Christmas tree grower. The nursergnt, falsify any record required under this section or make any
dealer, nursery grower, or Christmas tree grower shall includefalse or misleading statement to the department.

of the following in the record: (c) Christmas tree grower.No Christmas tree grower may
1. A description of the types of nursery stock, and the quantitptain nursery stock from any source other than an officially
of nursery stock of each type, included in the shipment. inspected source.

2. The name and address of the source of the shipment.  (8) DEPARTMENT INSPECTION. The department may inspect

(b) Nursery stock shippedEach nursery grower and nurseniurseries and premises at which nursery stock is held for sale or
dealer shall keep a record of every shipment of nursery stock #atribution. The department may inspect premises at which ever-
the nursery grower or nursery dealer sells or distributes to anot@éen trees are grown for eventual sale as Christmas trees and
nursery grower, nursery dealer, or Christmas tree grower. THg&Mises at which Gistmas trees are held for sale or distribution.

nursery grower or nursery dealer shall include alheffollowing (9) DEPARTMENT ORDERS. (&) Holding orders and remedial

in the record: orders. An authorized employee or agent of the department may,
1. A description of the types of nursery stock, and the quantRy Written notice, order a nursery grower or nursery dealer to do

of nursery stock of each type, included in the shipment. any of the following:

2. The name and address of the nursery grower, nursery 1. Temporarily hold nursery stock pending inspection by the
dealer, or Christmas tree grower receiving the shipment, ~ department. o _ _
(c) Records retained and made availabla. person who is 2. Remedy violations of this section.
required to keep records under par. (a) or (b) shall retain those 3. Refrain from importing weeds or pests that threaten agri-
recordsfor at least 3 years and shall make those records availagural production or the environment in this state.
for inspection and copying by the department upon request. 4. Permanently withhold nursery stock from sale or distribu-
(5) LABELING NURSERYSTOCK. (a) Nursery stock shipped to tion, if the sale or distribution would violate this section or an
grower or dealer.No person may sell or distribute any shipmerirder issued u_nde_r this section and the violation cannot be ade-
of nursery stock to a nursery grower or nursery dealer, and Giately remedied in another manner.
nursery grower or nursery dealer may accept a shipment of nurs-5. Destroy or return, without compensation from the depart-
ery stock, unless that shipment is labeled with all of the followingent, nursery stock that is sold or distributed in violation of this

1. The name and address of the person selling or distributfi@§tion, or an order issued under this section, if the violation can-
the shipment to the nursery grower or nursery dealer. not be adequately remedied in another manner.

2. A certification, by the person under subd. 1., that all of the (b) Hearing. If the recipient of an order under par. (a) requests
nurserystock included in the shipment is fronficilly inspected & hearing on that order, the department shall hold an informal hear-
sources. ing within 10 days unless the recipient of the order consents to a

(b) Unlabeled shipments.Each nursery grower, nurseryIaterdate for an informal hearing. The request for a hearing is not

dealer, and Christmas tree grower shall promptly report to tRgequest unders. 227.42 (1). If a contested matter is not resolved
deparﬁnent any shipment of nursery stock tendertitoursery at the informal hearing, the recipient of the order is entitled to a

: ; ss 2 contested case hearing under ch. 227. The department is
ggygg ggéztrag/ngetiligror(;hrlstmas tree grower that is not fuﬁ t required to stay an order under par. (a) pending the outcome

of any hearing under this paragraph.
(c) Nursery stock sold aetail. A person selling nursery stock y g haragrap

at retail shall ensure that the nursery stock is labeled with the c%qéllo%hlz% éPF;OrtCnA];ﬁfTﬁgwéﬁ:\r’vi';ro?gﬁigf : r(gt)arﬁeer?t_s with
mon or botanical name of the nursery stock. X P y P g

. other states to facilitate interstate shipments of nursery stock.
(6) CARE OF NURSERYSTOCK. (a) Adequate facilities A nurs-

ery grower or nursery dealer shall maintain facilities that are rfg\;j-(b) Officially inspected sourcesis part of an agreement under

sonably adequate for the care and keeping of nursery stock gtﬁa‘)r’ gqgtgeg’sagf?ggt”y %ﬁ;ii?gg 'zgjr%:g:es of nursery stock in

for sale, so that the nursery grower or nursery dealer can keep hze : e
nursery stock in healthy condition pending sale. c) Inspection and (_:ertlflcatlon standardsAn agreement
L under par. (a) may specify standards and procedures for all of the
(b) Reasonable examinationdursery growers and nursery;., wing:
dealers shall make reasonable examinations of nursery stock heI|81 | ) . ficially | d f K
for sale to determine whether that nursery stock is capable of rea-1- INspecting officially inspected sources of nursery stock.
sonable growth, is infested with injurious pests or is infected with 2. Inspecting and certifying interstate shipments of nursery

disease. stock.

History: 1975 c. 394 ss. 20, 22; 1975 c. 421; Stats. 1975 s. 94.10; 1983 a. 189;
(7) PROHIBITIONS. (a) NUrsery dea|erS. No nursery dealer 1989 a. 31; 1993 a. 16; 1995 a. 27: 1999 a. 9; 2007 a. 62.

may misrepresent that the nursery dealer is a nursery grower.
(b) Nursery growers and dealerdNo nursery grower or nurs- 94.11 Special inspections; fees.  Persons applying for any
ery dealer may do any of the following: specialinspection and certification of nursery stock or other plants
1. Sell, offer to sell or distribute any nursery stock that ti material as to freedom from infestation or infection shall pay
nursery grower or nursery dealer knows, or has reason to kngweasonable fee to cover travel and other expenses of the depart-
is infested with plant pests or infected with plant diseases that nfagnt.
be spread by the sale or distribution of that nursery stock. History: 1975c. 394 s. 23; Stats. 1975 5. 94.11.

fro n;u;]n Ost;tl?r'g'erg:flérstehlgﬁgiré%iz?;‘luor.g'sn'bgtg nursery st0(§<4.26 Cranberr_y culture; maintenance of dams, etc. )
y AN € Y INSPECted SoUrce. . apy person owning lands adapted to the culture of cranberries
2. Sell, offer to sell or distribute any nursery stock that thgay build and maintain on any land owned by the person such
nursery grower or nursery dealer knows, or has reason to knggns upon any watercourse or ditch as shall be necessary for the
will not survive or grow. purpose oflowing such lands, and construct and keep open upon,
3. Misrepresent the name, origin, grade, variety, quality, across and through any lands such drains and ditches as shall be
hardiness ohny nursery stock or make any other false or misleadecessaryor the purpose of bringing and flooding or draining and
ing representation in the advertising or sale of nursery stock. carrying off the water from such cranberry growing lands, or for

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified

under s. 35.18 (2), stats. Statutory changes effective prior to 11-2-10 are printed as if currently in effect. Statutory chan ges
effective on or after 11-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http.//www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 406 and October 31, 2010.

5 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. PLANT INDUSTRY 94.38

the purpose of irrigation, fertilization and drainage of any othéd.30 Rights on payment. (1) If neither party appeals from
landsowned by the person; provided, that no such dams or ditcties award under s. 94.28 and the responsible party pays the full
shall injure any other dams or ditches theretofore lawfully commount of damages and costs awarded within the time prescribed
structed and maintained for a like purpose by any other persaimder s94.28 (2) (b) or if, upon an appeal, a final judgment is ren-

History: 1993 a. 492. ) dered in favor of the claimant and the responsible party pays the
Cross-reference: See also s. NR 19.03, Wis. adm. code. Jydgment and all costs awarded to the claimant within 60 days
This section exempts cranberry growers from the permit requirements of s. 3|

for diversion of water for agricultural purposes. State v. Zawistowski, 95 Wis. 2d 259 1€l €ntry of th? final jUdgmer!t: that responsible party shall have
290 N.W.2d 303 (1980). the perpetual right to maintain and keep the dams, ditches or

o ) drains that caused the damage in good condition and repair. Nei-
94.27 Liability for damages.  Any person who builds or ther the responsible party nor the responsible party’s assigns shall

maintains any dam or constructs or keeps open any ditch or digdniable for the payment of any further damages on account of the
under s. 94.26 is liable to persons whose lands are overflowedigs, ditches or drains.

otherwise injured by the dam, ditch or drain for the full sum of ) If the res ; ; ;

- - . ponsible party fails to make payment as described

damagesdsus(tjamed, ‘évz'gg tshgléllb3%ascertalned under s. 94'2%"@ b. (1) within the applicable prescribed time, the responsible

reﬁics):(/)(rar'e 1932ae:9§'si997-a 25? I partyshall forfeit all right under this chapter to maintain the dams,
v e B ditches or drains that caused the damage.

94.28 Arbitratorsto fix damages. (1) If a person claiming ~ History: 1993 a. 492;1997 a. 253.

damages from a dam, ditch or drain cannot agree with the pe 1 Seni f noti in all - d 94.26
liable to pay the damages under s. 94.27, the damage clai ervice of notice. In all cases arising under ss. 94.
4.30 when it shall be necessary to serve any notice upon any

r

shall select one disinterested arbitrator and give notice of h b t th h h b hall

selection to the person against whom the damages are cIainﬁ’@ﬂEon’V 0 may be out of the state or whose whereabollts shall not
nown to the person desiring to serve the same, such notice may

The person from whom damages are claimed shall, within 10 d
after receipt of the notice, select another disinterested arbitra;gs,Ser"ed upon any agent or employee of such person who may
not of kin to any of the parties interested in maintaining the darf§, found within this state, and such service shall have the same
ditches or drains, and give notice of the selection to the claim&Hect as if it was made upon the party interested.

and to the persons selected as arbitrators.

(2) (a) The persons selected as arbitrators under sub. (1) s)ﬁlgg k']: ellly of irbitrat_ors.$3 The grbitfratokrls appointed undgr S. d
within 20 days after notice of their appointment, do all of the fop-+-28 shall each receive $3 per day for their services, to be pai
lowing: in whole or in part by either party as the arbitrators determine.

. . . . History: 1997 a. 253.
1. Appoint a disinterested 3rd person to act as arbitrator with sty é

them. . . ) ] 94.35 Cranberry Growers Association. The Wisconsin
2. Fix atime and place at which the arbitrators shall meetdeanberry Growers Association shall obtain and publish informa-

determine the claimant's damages. tion relative to the cultivation and production of cranberries. The
3. Give notice of the appointment of the 3rd arbitrator and thgsociatiorshall hold semiannual meetings in August and January
time and place of hearing to the interested parties. at such place as it shall determine.

(b) At the time and place fixed under par. () 2., the arbitratorgtistory: 1983 a. 524.

shall view the premises and hear the proofs and allegations of the ) .
parties. Wihin 10 days thereafter, the arbitrators, or anythesh, 94.38 Agricultural and vegetable seeds; definitions.
shall make duplicate statements of the proceedings had by th&/fen used in ss. 94.38 to 94.46 unless the context requires other-
and of the amount that they order to be paid to the claimant for YHg€:
claimant’s damages and the amount to be paid by the respectivél) “Advertisement” means all representations, other than
parties for the arbitrators’ fees and the costs of the proceedintgsse on the label, disseminated in any manner or by any means
The arbitrators shall deliver a copy of the statement and orderdtating to seed within the scope of ss. 94.38 to 94.46.
eaChp_aI‘ty. V\ﬁthln 20 dayS thereafte_l’, the amount so Order?d Sha”(Z) “Agricu|tura| seed” includes the seeds of grassy forage’
be paid by the party of whom required unless an appeal is tak@feal, fiber crops and lawn seeds and any other kinds of seeds
as provided under s. 94.29. commonly recognized and sold within this state for sowing pur-

History: 1993 a. 492; 1997 a. 253. poses as agricultural seeds or mixtures thereof, and may include

94.29 Appeal. [f either party is not satisfied with the award th@OX'Ouf’ We?_d seeds ,',f used as agricultural sged. ) .

party may, within 10 days after the delivery of the copy thereof to (3) “Certified seed” means seed produced in compliance with

him or her, serve upon either of the arbitrators notice of app&3 standards and procedures of a certifying agency and that bears

from their award to the circuit court of the county in which than official label issued for such seed by a seed certifying agency

lands or any part thereof are situated and pay to the arbitratorsSigéingthat the seed is certified. The 4 classes of certified seed are:

whole amount of their fees plus the fee prescribed in s. 814.61Rigeders, foundation, registered and certified.

(am) 1.; and if the party required to pay the damages gives notiddCTE: Sub. (3) is repealed eff. 1-1-11 by 2009 Wis. Act 28.

of an appeal therefrom he or she shall file with the notice of appeal4) “Certifying agency” means an agency designated by any

an undertaking, signed by 2 or more sureties, to be approvedstfe, territory, possession or foreign country to certify seed.

at least 2 of the arbitrators, in double the amount of the award, coMOTE: Sub. (4) is repealed eff. 1-1-11 by 2009 Wis. Act 28.

ditioned to pay any judgment that may be rendered against thg4m) “Coated seed” means seed, other than treated seed,

partyupon appeal. Upon filing the notice of appeal and undertaikhich is covered with any substance that changes the size, shape

ing, when required, the arbitrators, or 2 of them, shall, within 10 weight of the seed.

days, make and sign a full statement of the proceedings had BYPTE: Sub. (4m) is repealed eff. 1-1-11 by 2009 Wis. Act 28.

them and of their award and file the same with the clerk of circuit (5) “Hybrid seed” means, for a kind or variety of seed, the first

courtand pay the fee prescribed in s. 814.61 (8) (am) 1.; and thegeneration seed progeny of a cross produced by controlled pol-

upon the clerk shall enter an action in which the claimant is tlation which combines 2 inbred lines; one inbred line and a

plaintiff, which shall be deemed then at issue, and proceedirsisglecross; 2 single crosses; one inbred line or a single cross with

shall be had thereon in like manner as in other civil actions in #e open pollinated variety; or 2 selected clones, seed lines, vari-

court. Unless the appellant obtains a more favorable judgmeties orspecies. “Hybrid seed” does not include seeds incidentally

upon appeal, he or she shall pay costs; otherwise, the respongatiuced as a result of incomplete control over pollination.
History: 1981 c. 317; 1993 a. 16; 1995 a. 27. NOTE: Sub. (5) is repealed eff. 1-1-11 by 2009 Wis. Act 28.
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(6) “Kind” means one or more related species or subspecies(20) “Treated seed” means seed which has received an
which singly or collectively is known by one common name, sudpplication of a substance, or has been subjected to a process in
as corn, oats, alfalfa or timothy. such avay as to reduce, control or repel certain diseagn®@ms,

NOTE: Sub. (6) is repealed eff. 1-1-11 by 2009 Wis. Act 28. insects or other pests attacking seeds or seedlings growing there-

(7) “Label” means the display of written, printed or graphiérom.
matter upon or attached to the container of seed or, for seed sSalTE: Sub. (20) is repealed eff. 1-1-11 by 2009 Wis. Act 28.
in bulk quantities, included with the invoice or shipping document (21) “Type” means a group of varieties so nearly similar that
furnished the purchaser at time of delivery. the individual varieties cannot be clearly differentiated except

(8) “Labeler” means any person who as grower, processander special conditions.
jobber, distributor or seller labels or accepts responsibility forNOTE: Sub. (21) is repealed eff. 1~1-11 by 2009 Wis. Act 28.
labeling information pertaining to any container or lot of agricul- (22) “Variety” means a subdivision of a kind based on growth,
tural seed or vegetable seed and whose name and addresgi@ite plant, fruit, seed, disease resistance or other characteristics
required by the department by rule to appear on the label. by which it can be differentiated from other plants of the same

NOTE: Sub. (8) is shown as amended eff. 1-1-11 by 2009 Wis. Act 28. Priorkind.

(0 1-1-11 it reads: _ o NOTE: Sub. (22) is repealed eff. 1-1-11 by 2009 Wis. Act 28.
(8) “Labeler” means any person who as gwer, processor, jobber, distribu- “ . .
tor or seller labels seed or accepts responsibility for labeling information per- (23) “Vegetable seed” includes the seeds of crops which are
taining to any container or lot of agricultural or vegetable seed and whose name grown commercially and in home gardens as vegetables for
and address is required to appear on the label under s. 94.39. human consumption and are commonly known and sold in this
(9) “Labeling” includes all labels and other written, printed ogtate as vegetable seeds.

graphic representations, in any form whatsoever, accompanyingoTe: Sub. (23) is repealed eff. 1-1-11 by 2009 Wis. Act 28.

or pertaining to any seed whether in bulk or in containers and(24) “Weed seeds” includes the seeds of all plants generally

includes representations on invoices. recognized as weeds within this state, and includes noxious weed
NOTE: Sub. (9) is repealed eff. 1-1-11 by 2009 Wis. Act 28. seeds

(10) “Lawn seed” means the seed of grasses, clovers or oth&joTe: sub. (24) is repealed eff. 1-1-11 by 2009 Wis. Act 28.
agricultural seeds or mixtures thereof commonly used or sold foRistory: 1975 c. 39, 308; 1983 a. 189; 1985 a. 138; 1993 a. 112; 2009 a. 28.
seeding lawns, parks or turf areas in this state.

(11) “Lot” means a definite quantity of seed identified by a I&4.385 Seed label requirements. (1) No person may sell,
number or other mark, every portion or bag of which is uniforgtistribute, or offer or expose for sale in this state a container of
within recognized tolerances for the factors which appear in tagricultural seed or vegetable seed for seeding or sprouting pur-
labeling. poseaunless the container bears or has attached to it in a conspicu-

(12) “Noxious weed seeds” are divided into 2 classes, “pr@Us place a label containing the information required by the
hibited noxious weed seeds” and “restricted noxious weed see@épartment by rule.
and are defined as follows: (2) Except as provided under s. 94.43 (2), no person may sell

(a) “Prohibited noxious weed seeds” include the seeds of fididthis state a bulk lot of agricultural or vegetable seed for seeding
bindweed (Convolvulus arvensis), leafy spurge (Euphorb@i sprouting purposes unless the person includes with the invoice
esula), Canada thistle (Cirsium arvense) and quack grass (Agroshipping document furnished the purchaser at time of delivery
pyron repens). a label containing the information required by the department by

(b) “Restricted noxious weed seeds” include the seeds of dbde-
der (Cuscuta spp.), wild mustard (Sinapis arvensis), Indian m JNOTE: This section is shown as amended eff. 1-1-11 by 2009 Wis. Act 28.

. - ror to 1-1-11 it reads:
tard (Brassu:a Juncea)' buckhorn (Plantago lanceOIata)’ oX X 85 Seed label locations. (1) Each container of agricultural or vegeta-

daisy (_Leuca_‘nthem_um vulgare), perenma! sow thistle (Soncm@seed which is sold, distributed or offered or exposed for sale within this state
arvensis), wild _rad|3|_'] (Raphanus raphamSt_rum), yeI_Iow rOC_kSntseeding or sprouting purposes shall bear or have attached to it in a conspicu-
(Barbareavulgaris), wild oats (Avena fatua), giant foxtail (Setariaus place a label containing the information specified in s. 94.39.

faberi), hoary alyssum (Berteroa incana), downy brome (Bromus(2) Except as provided under s. 94.43 (2), each bulk lot of agricultural or

tectorum) and white cockle (Silene alba). vegetable seed sold within this state for seeding or sprouting purposes shall
NOTE: Sub. (12) is repealed eff. 1-1-11 by 2009 Wis. Act 28. include with the invoice or shipping document furnished the purchaser at time
“ . S ) ... of delivery a label containing the information specified in s. 94.39.
(13) “Person” includes any individual, firm, partnership, im-" yisiory: 1985 a. 138; 2009 a. 28.

ited liability company, corporation, company, society or associa-
tion. _ ) ) 94.39 Seed labeling requirements.  Eachlabel for agricul-
NOTE: Sub. (13) is repealed eff. 1-1-11 by 2009 Wis. Act 28. tural or vegetable seed required under s. 94.385 shall be a plainly

(14) “Preinoculated seed” means legume seed which hggitten orprinted label in the English language, giving the follow-
received ampplication, prior to sale, of a culture of bacteria whiclyq jnformation:

will effectively inoculate the legume as shown by nodulation of (1) For agricultural seeds:
the roots, growth of the plants and accumulation of nitrogen in the 9 ) . . .
plants. (@) The commonly accepted name of the kind or kind and vari-

(15) “Pure seed”, “germination”, “hard seed” and other ter ty of each agricultural seed component in excess of 5 per cent of
commonly used in labeling and testing seeds shall be as degﬁydwhme and the percentage by weight of each in order of its pre-
in the rules of the department. ominance. When more than one component is required to be

NOTE: Sub. (15) is repealed eff. 1-1-11 by 2009 Wis. Act 28. named, the word “mixture” or “mixed” shall be shown conspicu-
(16) “Record” means all information relating to lot, identifi-Cusly on the label.-Seed components of 5 per cent or less may be
cation, source, origin, variety, amount, processing, blending, témed, if desired.
ing, labeling, sale and distribution of seed and includes a file sam{am) The percentage of hybrid seed included in the pure seed

ple of each lot. contents of the container or bulk lot, if the percentage is less than
(18) “Seizure” means the taking of legal custody over seed 36%. No kind or variety of seed may be labeled as hybrid seed
court order. unlessthe pure seed consists of at least 75% hybrid seed. Designa-

(19) “Stop sale” means a department order restraining ifigns of hybrid seed shall be treated in the same manner as are
n

sale, use, disposition or movement of seed. ames of varieties under par. (a)... .
NOTE: Sub. (19) is repealed eff. 1-1-11 by 2009 Wis. Act 28. (b) Lot number or other identification.
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(c) Origin by state or foreign country of alfalfa, red clover, 1. Percentage of germination, exclusive of hard seed.

white clover or field corn, except hybrid field corn. If the origin 2. percentage of hard seeds, if present.

of these crop seeds is unknown, that fact shall be stated. 3. The calendar month and year the test was completed to
(d) Percentage by weight of all weed seeds. determine such percentages.

(e) The name and rate of occurrence per pound of each kindd) Name and address of the person who labeled the seed, or
of restricted noxious weed seed present singly or collectively\ifho sells, distributes or offers or exposes it for sale within this

excess of: state.
1. One seed in 2.5 grams of redtop, bent grass and seeds @6) For all treated seeds, in addition to other labeling require-
similar size and weight and mixtures of those seeds. ments under this section (for which a separate label may be used):

2. One seed in 5 grams of rough bluegrass (Poa trivialis) anda) A word or statement indicating that the seed has been
seeds of similar size and weight and mixtures of those seedsyreated.
3. One seed in 10 grams of Kentucky bluegrass, timothy and(b) The commonly accepted coined, chemical (generic) or
seeds of similar size and weight and mixtures of those seedsgppreviated chemical name of the substance applied or a descrip-
4. One seed in 20 grams of alsike clover, white clover, regidn of the process used.
canary grass and seeds of similar size and weight and mixtures qf) |f the substance applied to the seed is harmful to human or
those seeds. . other vertebrate animals:
5. One seed in 30 grams of orchard grass, chewings fescue,1. The caution statement “Do not use for food, feed or oil pur-
red fescue, birds—foot trefoil and seeds of similar size and weiglses” or a similar statement;
and mixtures of those seeds. 2. Words and symbol or a single word indicating the toxicity
6. One seed in 50 grams of alfalfa, red clover, sweet clovgf.he substance used to treat the seed, such as “Danger — Poison”
ryegrass, tall fescue, foxtail millet and seeds of similar size agfq the skull and crossbones symbol, “Warning” or “Caution”;
weight and mixtures of those seeds. and
_ 7. One seed in 70 grams of smooth brome, rape and seeds 0B A statement setting forth the antidote, if any, and the first
similar size and weight and mixtures of those seeds. aid treatment directions for poisoning by the specific substance.
8. One seed in 90 grams of Japanese millet and seeds of simig) For all preinoculated seeds, in addition to other labeling
lar size and weight and mixtures of those seeds. ~ requirementsinder this section (for which a separate label may be
9. One seed in 100 grams of crown vetch and seeds of similged):
size and weight and mixtures of those seeds. (a) A word or statement indicating that the seed has been prein-
~10. One seed in 150 grams of proso millet, flax and seedsoefilated.
similar size and weight and mixtures of those seeds. ~(b) The date beyond which the inoculant is not to be considered
~ 11. One seed in 250 grams of Sudan grass and seeds of simffattive.
size and weight and mixtures of those seeds. (7) For field corn seed, in addition to other labeling require-
12. One seed in 500 grams of oats, rye, barley, wheat, spents under this section:
ghum, buckwheat, sunflower and seeds of similar size and weigh{a) The commonly accepted name of the variety or, if none
and mixtures of those seeds. descriptive name. ' ’

13. One seed in 500 grams of field beans, peas, com, soybeans) The relative maturity ascribed by the labeler.
and seeds of similar size and weight and mixtures of those seed 8) For all coated seeds, in addition to other labeling require-

(f) Percentage by weight of all other crop seeds. ments under this section, a word or statement indicating that the

(g) Percentage by weight of inert matter. seed has been coated.

(h) For each agricultural seed named under par. (a): NOTE: This section is repealed eff. 1-1-11 by 2009 Wis. Act 28.

1. Percentage of germination, exclusive of hard seed. History: 1975 c. 39, 308; 1985 a. 138; 2009 a. 28.

2. Percentage of hard seeds, if present. 94.40 Seed certification. (2) The Wisconsin Crop

3. The calendar month and year the test was completedriprovement Association, a nonprofit organization incorporated
determine such percentages. under the laws of this state, in cooperation with the University of

(i) Name and address of the person who labeled the seed\Migconsin-Madison College of Agricultural and Life Sciences
who sells, distributes or offers or exposes it for sale within thagd the department, shall be the certifying agency for the certifica-

state. tion of agricultural seed and vegetable seed in the state.
(3) For vegetable seeds in containers of one pound or less: (3) The Wisconsin Crop Improvement Association, in coop-
(2) Name of kind and variety. eration with the University of Wisconsin—Madison College of

icultural and Life Sciences and the department, shall establish
standards and procedures for the certification of agricultural seed
and vegetable seed, subject to approval of the department. Stan-
dards and procedures established under this subsectioooshall

(b) For seeds which germinate less than the standard es
lished by department rule:

1. Percentage of germination, exclusive of hard seed.

2. Percentage of hard seeds, if present. ply with rules promulgated by the department and be no less strin-
3. The calendar month and year the test was completedyémt than those prescribed by the Association of Official Seed
determine such percentages. Certifying Agencies.

4. The words “Below Standard” in not less than 8—point type. (4) The Wisconsin Crop Improvement Association, in coop-

(c) Name and address of the person who labeled the seedration with the University of Wisconsin-Madison College of
who sells, distributes or offers or exposes it for sale within thisgricultural and Life Sciences and the department, shall be the
state. certifying agency for the certification of weed free mulch, hay,

(4) For vegetable seeds in containers of more than one pou@d Straw, and shall base its certifications on the standards of the

(a) The name of each kind and variety present in excess of 5 Tg‘orﬁmlzgg ?.nsggiéfz-hf;gacggzﬂé?ésﬁisg)qgégl 138; 2009 a. 28.
of the whole and the percentage by weight of each, in order of its ' ' '

predominance. S 94.41 Prohibitions. (1) Itis unlawful for any person to sell,
(b) Lot number or other identification. distribute or offer or expose for sale any agricultural or vegetable
(c) For each vegetable seed named: seed:
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(a) Unless the test to determine the percentage of germinatior{j) When the inoculum applied to preinoculated seed is ineffec-
required by the department by rule is completed within teve as determined by standards establishedlbg of the depart-
12-month period immediately prior to the end of the month ment.
which the seed is sold, distributed or offered or exposed for sale(k) Not certified by an official seed certifying agency, if
except that seed packaged in hermetically sealed containers faggled under the variety name of a variety of seed which is pro-
be sold, distributed or offered or exposed for sale under any congited by and can only be sold as a class of certified seed under a
tions that the department prescribes by rule, for a period of @értificate of plant variety protection issued under the federal
months following thend of the month in which the seed is teste@lant variety protection act (7 USC 2321 et. seq.), provided that
No seed imermetically sealed containers may be sold, distributeded from a certified lot may be labeled as to variety name when
or offered or exposed for sale beyond that 36—month period unlgsgd in amixture by, or with the approval of, the owner of the vari-
it is retested within the 9—month period immediately prior to thery.
end of the month in which it is sold, .distributed,.or offered or 2) It is unlawful for any person:
gigﬁ;ﬁggrdﬁf and the retested seed is labeled with the extende(%a) To detach, alter, deface or destroy any label attached to or

NOTE: Par. (a) is shown as amended eff. 1-1-11 by 2009 Wis. Act 28. Prior 26€0MPanying seed, or to alter or substitute seed in a manner
t0 1-1-11 it reads: ' ' ’ which would defeat the purposes of the rules of the department

(a) Unless the test to determine the percentage of germination required €lating to the labeling of seed or result in the sale or distribution

under s. 94.39 is completed within a 12-month period immediately prior to the of seed in violation of ss. 94.38 to 94.46 or rules promulgated
date it is sold, distributed or offered or exposed for sale, as shown by records, nder those sections.

exclusive ofthe calendar month in which the test is completed, except that seeds NOTE: Par. (a) is shown as amended eff. 1-1-11 by 2009 Wis. Act 28. Prior
packaged in hermetically sealed containers may be sold, distributed or offered ;77717 it eads:

or exposed for sale under such conditions as the department may prescribe, for ) .
a period of 36 months following the month in which the seeds are tested. No seeds (a) To detach, alter, deface or destroy any label attached to or accompanying
in hermetically sealed containers shall be sold, distributed or offered or exposed seed, or to alter or substitute seed in a manner which would defeat the purposes

for sale beyond such 36—month period unless retested within the preceding gzsaigﬁ'rgr?,@gﬁfeﬂmﬁ sale or distribution of seed in violation of ss. 94.38 to

9-month period, exclusive of the calendar month in which the retest is com- : . . . .
pleted. Seed, for which the germination test date has expireshall be relabeled (b) To disseminate any false or misleading advertisements, or

by a licensed labeler prior to its being sold, distributed or offered or exposed for make any false or misleading claims concerning agricultural or
sale. _ _ vegetable seeds in any manner or by any means.

(b) Not labeled in accordance with rules promulgated by the ) 1o hinger or obstruct in any way, any authorized person in
department, or containing any labeling statements which modt;h e performance of the person’s duties under ss. 94.38 to 94.46.

or deny label information required under rules promulgated by (d) To fail to comply with a “stop sale” order or to make any

department, or having any other false or misleading labeling. her di " f lot of d h o f
NOTE: Par. (b) is shown as amended eff. 1-1-11 by 2009 Wis. Act 28. Prior other disposition of any lot of seed contrary to the provisions o

to 1-1-11 it reads: such order.
(b) Not labeled in accordance with s. 94.39, or containing any labeling state- () To use the word “trace” as a substitute for any labeling
mentswhich modify or deny label information required under s. 94.39, or having required under rules of the department relating to the composition

any other false or misleading labeling. .
Pertaining to which there has been a fal ¢ misl dl%f seeds or seed mixtures.
(c) Pertaining to c €re has been a false o sleadiNgore: par. (e) is shown as amended eff. 1-1-11 by 2009 Wis. Act 28. Prior

advertisement, claim or representation. to 1-1-11 it reads:

(d) Containing prohibited noxious weed seeds in excess of tol-(e) To use the word “trace” as a substitute for any labeling required under
erances established by rules of the department. S. 94.39 relating to the composition of seeds or seed mixtures.

(e) Containing restricted noxious weed seeds singly or collqﬁ
tively in excess of:

_(f) To use the word “type” in any labeling in connection with
e name of any agricultural seed variety.

1. One seed in one gram of the aaricultural seeds named i (g) To make a false declaration of gross annual sales on any
] 9 9 Qpﬁjlication for a seed labeler’s license or to fail to keep available

94.39(1) () 1. aqd 2. ) for inspection by the department accurate records of gross annual
2. One seed in 5 grams of the agricultural seeds named i§§es of seeds sold in this state as a labeler.
94.39 (1) (e) 3. History: 1973 c. 194, 195; 1985 a. 138; 1993 a. 492; 2009 a. 28.

3. One seed in 10 grams of the agricultural seeds named in s. ) o
94.39 (1) () 4. to 6. 94.42 Exemptions. The provisions of ss. 94.38 to 94.46 do

4. One seed in 15 grams of the agricultural seeds named A%, aPPly to: . , .
94.39 (1) () 7. (1) Seed or grain not intended for sowing purposes, except

5. One seed in 20 grams of the agricultural seeds named ifieTe it is made to appear by labeling, advertising or other repre-
94.39 (1) () 8. and 9. seritations that it is available for purchase or is being sold, distrib-
. . uted or offered or exposed for sale as seed; or where it is repre-
6. One seed in 30 grams of the agricultural seeds named igehteq as being suitable for use as seed by such terms as cleaned,
94.39 (1) (e) 10. processed, treated, tested, certified or terms of similar import.

7. One seed in 50 grams of the agricultural seeds named in S2) To seed in storage in, or being transported or consigned to,

94.39 (1) (e) 11. - _ a cleaning or processing establishment for cleaning or processing;
8. One seed in 100 grams of the agricultural seeds nameg@ii any labeling or other representation which may be made with
S.94.39 (1) (e) 12. and 13. respect tdheuncleaned or unprocessed seed shall be subject to ss.
NOTE: Par. (e) is repealed eff. 1-1-11 by 2009 Wis. Act 28. 94.38 to 94.46.

(f) Containing weed seeds in excess of one per cent by weight(3) Any carrier in respect to any seed delivered or consigned
NOTE: Par. (f) is repealed eff. 1-1-11 by 2009 Wis. Act 28. _ to it by others for transportation in the ordinary course of its busi-
(9) Consisting in part or in whole of prohibited or restrictegess as a carrier.

noxious weed seeds in excess of quantities prescribed herein. ; P
NOTE: Par. (g) is repealed eff, 1111 by 2000 Wis, Act 28, (4) Any person in respect to any seed sold, distributed or

) - _to obtain an invoice, genuine grower’s declaration or other label-
(i) Having attached thereto a blue label, unless such label isigginformation reasonably necessary to insure the seed is as rep-

official certification label authorized for use on such seed byr@sented.

seed certifying agency. History: 1985 a. 138.
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94.43 Seed labeler’s license. (1) Every person whose require aecord of the sale or disposal of each portion of a lot sold
name and address are required to appear on the label of any aeestail in quantities of less than 40 pounds. All records and sam-
as the labeler or person responsible for the labeling of the spls pertaining to any lot of seed shall be accessible for inspection
under the rules of the department relating to the labeling of seleg the department during customary business hours.

and every person who opens any bag or container of seed and selISTE: This section is shown as amended eff. 1-1-11 by 2009 Wis. Act 28.
any part of the seed contained therein, shall obtain a seed labefé{?s'o 1-1-11 It reads:

. . s ; .44 Records. Each person whose name igqguired to appear on the label
license from the department before selling, distributing or offefs the abeler of agricultural or vegetable seeds pursuant to s. 94.39 shall main-

ing or exposing, the seed for sale in this state. tain complete records of each lot of seed sold or labeled for a period of 2 years
NOTE: Sub. (1) is shown as amended eff. 1-1-11 by 2009 Wis. Act 28. Priorafter final sale or disposition thereof, except that dile sample of such seed need
to 1-1-11 it reads: be kept for only one year. This section shall not be construed as requiring a

(1) Every person whose name and address are required to appear on the record of the sale or disposal of each portion of a lot sold at retail in quantities
label of any seed as the labeler or person responsible for the labeling thereof Of 1€ss than 40 pounds. All records and samples pertaining to any lot of seed shall
under s.94.39, or every person who opens any bag or container of seed and sellde qcces&ble for inspection by the department during customary business hours.
any part of the seed contained therein, shall obtain a seed labeler’s license from History: 2009 a. 28.
the department before selling, distributing or offering or exposing, such seed for i
sale in this state. 94.45 Powers and authority of the department. (1) The

(2) No person may sell, distribute or offer or expose for safigpartment is authorized:
in this state any seed not labeled by the holder of a seed labeler'&) To enter during regular business hours all places of busi-
license whose name and address are on the label, except thatess, warehouses, freight depots, cars, trucks and all other places
license shall be required to sell seed of one’s own production iihere seed is stored, transported, sold or exposed for sale. The
is delivered to the purchaser only on the farm premises wheepartment is empowered to sample any container of seed, ana-
grown or to sell seed only in bags or other closed containése and test the samples and inspect all records relating to any lot
labeled by the holder of a seed labeler’s license. Labels are afoseed in order to secure evidence of violation of ss. 94.38 to
required for seed packaged at time of sale at retail by the holg8ér46.
of a seed labeler’s license if the bin or other container from which (b) To establish and maintain a seed laboratory for the testing
the seed is sold bears a label and the seed with its labeling magf€analysis of seed.

readily examined by the purchaser prior to sale. Seed sold by 3¢) To make purity and germination tests of seed for persons

licensedabeler under this exception shall be considered as havigg request and for this purpose may prescribe rules governing

been sold under his or her label for purposes of computing liceaggp, testing and fix and collect charges for tests made.

fees under sub. (3). , _(d) To cooperate with the U.S. department of agriculture and
(3) Application for a seed labeler’s license shall be submittegher agencies in seed law enforcement.

on a form prescribed by the department and shall be accompanie ) To publish at least once a year, in such form as the depart-

e o o o Bt e s 25 LUK deems proper.nformation concering th Inspecton and
pp - e 9 p o Sles of seed and the results of the analysis of official samples of
prior to filing the application. Fees for a labeler’s license shall gricultural and vegetable seeds distributed within the state.

computed on gross sales according to the following schedul€,
exceri)t that thegdepartment may spe%ify different feeg by rule: (6) The department shall promulgate rules that do all of the

(a) For gross sales that are less than $10,000: $25. following:

(b) For gross sales that are $10,000 or more but less tha Z)ricFLrI(teusrceillZeegttjagggr\%gfgtratglz I:\el:):émg, distribution, and sale
$50,000: $50. .

b) Govern methods of sampling, inspecting, analyzing, test-
$1(()%) 0('):(())-r gi%%s sales that are $50,000 or more but less thall and examining agricultural seed and vegetable seed.
T ’ c) Prescribe tolerances for purity and rate of germination of
(d) For gross sales that are $100,000 or more but less tga cultural seed and vegetable seed.

$250,000: $300. d) Prescribe tolerances for the occurrence of noxious weed
(e) For gross sales that are $250,000 or more but less t88B(s in agricultural seed and vegetable seed.

$500,000: $500. (e) ldentify noxious weeds and prohibited noxious weeds.
() For gross sales that are $500,000 or more but less thar(f) Govern the issuance of seed labeler licenses.

$1,000,000: $750. g) Govern the administration and enforcement of ss. 94.38 to
(9) For gross sales that are $1,000,000 or more but less thatg

$10,000,000: $1,000. History: 1975 c. 39, 308; 1983 a. 189 s. 329 (20); 2009 a. 28.
(h) For gross sales that are $10,000,000 or more but less th&mss-reference: See also ch. ATCP 20, Wis. adm. code.

$100,000,000: $1,500. . .
i) For gross sales that are $100,000,000 or more: $2,5000 46 Stop sale; penalties, enforcement. = (1) The
( ) Y '~ Hdepartment may issue a written or printed “stop sale” order to the
(4) The license fee for a new applicant or for a person who ditiner or custodian of any lot of agricultural or vegetable seed not
not sell seed under his or her own label during the previous dghformingwith ss. 94.38 to 94.46, or rules thereunder. The order

months shall be the minimum fee of $25 for the first year or agl{a|| specify the sections of the law or rules violated and shall pro-

part thereof. . hibit the sale or other disposition of the seed except as the depart-
~ (4m) The fees imposed under subs. (3) and (4) shall be cregent authorizes or directs. Unless the seed is brought into com-
ited to the appropriation under s. 20.115 (7) (gm). pliance with the law or rules and is released from the “stop sale”

(5) The licenses shall expire on December 31 of each ye@igder, orother disposition is agreed upon in writing within 30 days
Licensesshall not be transferable and no fee or any portion ther@dter service of the order, the seed shall be disposed of as the
shall be refunded after the license has been issued. department byotice in writing may direct. This shall not preclude

History: 1985 a. 138; 1989 a. 31; 1991 a. 269; 1999 a. 83; 2009 a. 28. the voluntary signing of a disposal agreement without the issuance
of a “stop sale” order. Any notice or order hereunder may be
94.44 Records. Each person whose name is required terved personally or by mail and shall have the effect of a special
appear oithe label as the labeler of agricultural or vegetable seaatsler under s. 93.18 subject to review under ch. 227 if within 10
under rules of the department shall maintain complete recordslaf/s after service of any notice or order, the owner or custodian
each lot of seed sold or labeled for a period of 2 years after fifilds with the department a written request for a hearing. Final dis-
sale ordisposition of the seed, except that a file sample of the sgexition of the seed shall be stayed during pendency of the hearing
need beept for only one year and except that this section does bot the “stop sale” order shall remain in effect.
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(2) Any lot of agricultural or vegetable seed not in compliancaoneys collected under this paragraph shall be credited to the
with ss. 94.38 to 94.46, or rules thereunder, or not disposed oéppropriation account under s. 20.115 (7) (ga).
accordance with any disposal agreement or order under sub. (1}c) No dealer may purchase or receive cultivated ginseng
shall be subject to seizure on complaint of the department t@rless it is accompanied by a completed shipment certificate. A
court of competent jurisdiction. If the court finds the seed to lyaler shall retain the original copy of each shipment certificate
in violation of law and orders the condemnation of said seedni or she receives.

shall be denatured, processed, destroyed, relabeled or otherwisca) No dealer may purchase or receive out—of-state cultivated
disposed of as the court directs. _ _ ginseng unless the ginseng is accompanied by a valid written cer-
(3) In addition to or in lieu of other remedies provided fofificate, issued by the state of origin, certifying that the shipment
enforcement ofs. 94.38 to 94.46, the department may apply to tBgnsists solely of out-of-state cultivated ginseng. The certificate
circuit court for a temporary or permanent injunction to preverdpa|linclude the source, year of harvest, and dry weight of the out-
restrain, or enjoin any person from violating ss. 94.38 to 94.46 @} state cultivated ginseng included in the shipment. A dealer
any rules or orders issued thereunder. shall retain a copy of each written certificate he or she receives.
(4) (a) Any person violating ss. 94.38 to 94.46 or rules pro- (e) No person may import out-of-state cultivated ginseng into
mulgatedthereunder shall forfeit not less than $100 nor more thals state, unless the imported shipment is accompanied by a valid
$500 for the first offense. For any subsequent offense occurréigpment certificate issued by the state of origin. No person may
within 5 years of a previous offense, the person shall forfeit, fghip out-of-state cultivated ginseng under a shipment certificate
each offensenot less than $200 nor more than $1,000. The 5-ygg& e by this state.
period shall be measured from the dates of the violations which(f) Paragraph (a) does not apply to a person who sells or ships
resulted in convictions. . ) cultivated ginseng dry root to a person outside of this state who is
(b) Any person who knowingly violates ss. 94.38 to 94.46 {,ying or receiving the cultivated ginseng dry root solely for the
rules promulgatethereunder may be fined not more than $500 @fyrpose ofinal retail sale to consumers in the United States, if the
imprisoned not more than 6 months or both. person selling or shipping keeps a written record of the sale or
History: 1985 a. 138. shipment which shall include all of the following:

9450 Cultivated ginseng. (1) DEFINITIONS. In this section: 1. The name and address of the purchaser or recipient.

(a) “Cultivated ginseng” means ginseng dry root, live root, tis- 2. The dry weight of the cultivated ginseng dry root included
sue culture or seed that is grown or nurtured in this state by a e sale or shipment. _
son. 3. The date of the sale or shipment.

(b) “Dealer” means a person who buys cultivated ginseng fpr 4. The sourc_e of all of the cultivated ginseng dry root included
the purpose of resale, except that it does not include a person #H#e sale or shipment.
buys cultivated ginseng dry root solely for the purpose of final 5. The year in which the cultivated ginseng dry root was har-

retail sale to consumers in the United States. vested.

(c) “Ginseng” means Panax quinquefolius L. (4) INSPECTION OR SUBMISSION OF RECORDS. A dealer or

(d) “Grower” means a person who grows cultivated ginseiggower shall make all records that are required to be kept under
and who sells cultivated ginseng to a dealer. this section available upon request to the department for inspec-

(€) “Out-of-state cultivated ginseng” means ginseng thattign and copying. A dealer or grower registered in this state shall
grown or nurtured outside this state by a person. submitall records upon request to the department that are kept out-

(2) GROWERSAND DEALERS;REGISTRATION. NO person may act side ofthis state and that are required to be kept under this section.

as a grower or a dealer unless he or she is registered with th€) FALSE INFORMATION. No person may include false infor-
department. Any person who acts as a dealer and a grower dRgffon on any document or record required under this section, or
register as both.” Registrations shall be made annually on a fé{gMit false information to the department in connection with a
provided by the department. Registrations expire on Decempggistration under sub. (2). No person may knowingly accept or
31 of each year. A dealer shall pay to the department an anrigigin a dqcumentlor recorq.requwed under th[s section that con-
registration fee of $25. The department shall assign a registraf@fisfalse information to facilitate the sale or shipment of ginseng
number to each person registered under this subsection. All mniolation of this section or s. 29.611.
eys collected under this subsection shall be credited to the approf6) PUBLIC INSPECTIONOF DOCUMENTSAND RECORDS. (@) Doc-
priation account under s. 20.115 (7) (ga). uments and records relating to transactions in cultivated ginseng
(3) SALE OR SHIPMENTOF CULTIVATED GINSENG. (&) Except as dry root submitted under this section by a grower or dealer to the
provided in par. (f), no person may sell or ship cultivated ginsefl§Partment are not open to public inspection.
to a dealer or ship cultivated ginseng out of this state unless thgb) Documents and records relating to transactions in culti-
cultivated ginseng is accompanied by a valid completed shipmgated ginseng live root, tissue culture or seed which are submitted
certificate which specifies the year of harvest. The person sellibiga grower or dealer to the department under this section shall be
or shipping the cultivated ginseng shall complete a valid shipmemen to public inspection under subch. Il of ch. 19.
certificateprovided by the department. The person selling or ship- (7) EnForceMENTACTIONS. The department may by an order
ping the cultivated ginseng shall on a valid form provided by thiny,suspend or revoke the registration of a dealer or a grower and
department report to the department within 30 days after the salgy invalidate shipment certificates completed by the dealer or
or shipment, the source of all of the cultivated ginseng includgebwer, if the department finds that the dealer or grower has vio-
in the sale or shipment. Each person who completes a shipmag{d this section. The department may by a summary order and
certificate or report form shall retain a duplicate copy. without prior notice or hearing, suspend or invalidate the registra-
(b) The department shall upon request provide each registeied and shipment certificates of a dealer or grower if the depart-
grower and dealer with shipment certificates and report forment finds that there is a need for immediate action to prevent a
required under par. (a). The department shall stamp each shipkation of this section. An order issued under this subsection
ment certificate and report form with the registration number shall be in writing, have the force and effect of an order issued
the grower or dealer. A shipment certificate and report formusder s. 93.18, and is subject to a right of hearing before the
valid only if used during the registration period for which thdepartment, ifequested within 10 days after service. Hearings on
stampregistration number of the grower or dealer was issued. Thenmaryorders shall be conducted within 10 days after receipt of
department may charge a reasonable fee to recover the casexjuest for hearing. Enforcement of a summary order shall not
related to providing shipment certificates and report forms. Alke stayed pending the hearing.
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(8) PENALTY. A person violating this section shall forfeit not (p) “Plant nutrient” means boron, calcium, chlorine, copper,
more than $500 for each violation. iron, magnesium, manganese, molybdenum, nitrogen, phospho-
History: 1983 a. 27, 462; 1985 a. 29; 1997 a. 248; 1999 a. 9. rus or available phosphate, potassium or potash, sodium, sulfur,

- o ) zinc or any other chemical element recognized as a plant nutrient

94.64 Fertilizer. (1) DeriniTIONS. As used in this section: by department rule.
(a) "Brand or product name” means a name term, design or(pm) “Sewage sludge” means the residue material resulting
trademarkused in connection with one or more grades of fertilizéfom the treatment of sewage. In this paragraph, “sewage” has the

and which identifies the product as fertilizer. meaning specified in s. 281.01 (13).
(b) “Bulk fertilizer” means fertilizer distributed in a nonpack- () “Special-use fertilizer” means fertilizer designed and
aged form. labeled for use in remedying nutrient deficiencies which are

(c) “Custom mixed fertilizer” means a mixed fertilizer formuunique to certain crops or certain local areas.
lated according to individual specifications furnished by the con- (r) “Ton” means a net ton of 2,000 pounds avoirdupois.

sumer prior to mixing. _ _ (t) “Unmanipulated animal or vegetable manure” means ani-

(d) “Distribute” means to import, consign, sell, offer for salemal or vegetable manure which has not been treated by mechani-
solicit orders for sale, or otherwise supply fertilizer for sale or uggl drying, grinding or pelletizing, by adding a substance or by any
in this state. other means.

(e) “Fertilizer” means any substance, containing one or more(2) LageLinG. (a) Any packaged fertilizer, including pack-
plant nutrients, which is used for its plant nutrient content agged custom mixed fertilizer, distributed in this state shall have
which is designed for use or claimed to have value in promotipgaced on or affixed to the package a label setting forth in clearly
plantgrowth, except unmanipulated animal or vegetable manurggyible and conspicuous form the following information:

marl, liming material, sewage sludge other than finished sewage ; Name and address of the licensed manufacturer or distribu-
sludge products, and wood ashes. “Fertilizer” includes fertiliz

materials, mixed fertilizers, custom mixed fertilizers, nonagricul-
tural fertilizers and all other fertilizers or mixtures of fertilizers, 2+ Brand or product name.
regardless of type or form. . Grade.

(f) “Fertilizer material” means an element or chemical com- 4. Guaranteed analysis.
pound, or a substance manufactured by chemical reaction, which:5. Net weight.

1. Contains one or more plant nutrients; and (b) Any fertilizer distributed in this state in bulk shall be
2. Constitutes a component of fertilizer or is used to cordccompanied by aritten or printed invoice or statement to be fur-
pound fertilizer. nished to purchaser at time of delivery containing in clearly leg-

(fm) “Finished sewage sludge product” means a product cdRl€ @nd conspicuous form the following information: o
sisting in whole or in part of sewage sludge that is distributed to 1. Name and address of the licensed manufacturer or distribu-
the public and that is disinfected by means of composting, pastdar-
ization, wet air oxidation, heat treatment or other means. 2. Name and address of the purchaser.

(g) “Grade” means the percentage guarantee of total nitrogen, 3. Date of sale.
available phosphorus or available phosphate, and soluble potas-4. Brand or product name.
sium or soluble potash stated in the same order as listed in this

5. Grade.

paragraph.

(h) “Guaranteed analysis” means the percentage of each plant
nutrient guaranteed or claimed to be present. i ) )

(i) “Label” means any written, printed or graphic matter on g (c) Inlieu of grade and guaranteed analysis, custom mixed fer-

r|' Id in bulk be labeled h h ight and d
attached to packaged fertilizer or which is used to identify fertffl/zer sold in bulk may be labeled to show the weight and grade
izer distributed in bulk or held in bulk storage. of each material in the mixture and total weight of the mixture.

Grade shall be indicated if a grade is specified by the purchaser.

() “Labeling” means all labels and other written, printed or o . o -
graphic matter upon or accompanying fertilizer at any time, and (d) All fertilizer in bulk storage shall be identified with a label

includes advertising or sales literature. attached to the storage bin or container giving the name or grade

(k) “Manufacture” means to process, granulate, compoun(g,the product. . . . .
produce, mix, blend or alter the composition of fertilizer or fertil- (€) 1. Guaranteed analysis for the primary nutrients of nitro-
izer materials. gen, phosphorus and potassium shall be expressed on the label in

(L) “Mixed fertilizer” means a fertilizer containing any com-the following order and form:

bination or mixture of fertilizer materials, or a fertilizer material ~ Total Nitrogen (N). . .. ...............ii... %
and any other substance. A fertilizer material that contains impu- . 0

fities incident to the normal manufacturing or processing opera- Available Phosphate (Rs) .................... %
tions of that fertilizer material is not a mixed fertilizer as a result Soluble Potash (#0) ........................ %

of the presence of such impurities unless the impurities are 5 |t elemental guarantees are required by department rule
claimed as plant nutrients or fertilizer materials. under sub. (9) (a), the guaranteed analysis shall be expressed in

(Lm) “Nonagricultural fertilizer” means any fertilizer distrib-terms of percentage of available phosphorus and potassium.
uted fornonfarm use, such as for home gardens, lawns, shrubbery,

fl if K ) b Y13, Additional plant nutrients, besides nitrogen, phosphorus
owers, golf courses, parks, cemeteries, greenhouses or NUISefiStassium, claimed to be present in any form or manner shall
or for research or experimental purposes.

A, " . be guaranteed on the elemental basis. Other beneficial substances
(m) “Official sample” means a sample of fertilizer taken by 8r compounds, determinable by laboratory methods, may be guar-
representative of the department in accordance with methods piigteed if approved by the department.

scribed“by departmen.t'rule”s. y ~ (3) FerTILIZERLICENSE. (@) 1. Except as provided in subd. 2.,
(n) “Packaged fertilizer” means any type of fertilizer sold ifp person may manufacture or distribute fertilizer in this state

6. Guaranteed analysis.
7. Net weight.

closed containers. without anannual license from the department. A separate license
(o) “Percent” and “percentage” mean the percentage Isyrequired for each business location and each mobile unit at
weight. which the person manufactures fertilizer. A license shall expire
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on August 14 annually and is not transferable between persons ofb) Beginning with the license year that begins on August 15,
locations. 2007, a person applying for a license under sub. (3) shall pay the
2. Notwithstanding subd. 1., a person who distributes orfgllowing agricultural chemical cleanup surcharges, unless the
any of the following is not required to obtain a license under sulst&partment establishes different surcharges under s. 94.73 (15)
1.: after October 27, 2007:
a. Fertilizer materials to manufacturers for further manufac- 1. For each business location and each mobile unit that the
turing. applicant uses to manufacture fertilizer in this state, other than a
b. Packaged fertilizer that is in its original container as padrusiness location or mobile unit that is also licensed under s.
aged and labeled by the manufacturer or distributor. 94.685 or 94.703, $14.
c. Bulk fertilizer that the person obtains for resale purposes 2. If the applicant distributes, but does not manufacture, fer-
from a licensed manufacturer or distributor and that is labeledtéiger in this state, $14.
required under sub. (2) (b) 1., 4., 5. and 6., with label information (c) The department shall deposit the license fees collected
furnished by the licensed manufacturer or distributor. under par. (a) in the agrichemical management fund. The depart-
(b) An applicant for a license under par. (a) shall submit ament shall deposit the surcharges collected under par. (b) in the
application on a form provided by the department. The applicegricultural chemical cleanup fund.
tion shall include information reasonably required by the depart- (4) TonnAGE FEES AND SURCHARGES. (a) Requirement.
ment for licensing purposes. As part of the application, the apgliscept as provided in par. (b), a person who is required to be
cant shall identify each business location or mobile unit that tfigensedunder sub. (3) and who sells or distributes fertilizer in this

applicant uses to manufacture fertilizer in this state. The applicgste shall pay to the department the following fees and surcharges
tion shall be accompanied by all applicable fees under sub. () 4 fertilizer that the person sells or distributes in this state:

(3m) NPK PERCENTAGE REQUIREMENT; EXEMPTION PERMITS. 1. A basic fee of 23 cents per ton for fertilizer sold or distrib-
(@) No person may distribute mixed fertilizer in which the sum gfe yheginning on October 29, 1999, and ending on June 30, 2001,
the guarantees for nitrogen, available phosphate and soluble Bafy 30 cents per ton for fertilizer sold or distributed after June 30,
ash totals less than 24% unless: 2001, with a minimum fee of $25

1. The mixed fertilizer is exempted from this requirement by 2. Aresearch fee of 10 cents per ton, with a minimum fee of
department rgle, or - . . $1.

2. The mixed fertilizer is a nonagricultural or special-use fer- 3. An additional hf 10 " ; ith —
tilizer and the person obtains a permit from the department autho- ~ h additional research fee o cents per ton, with a mint
rizing its distribution as a nonagricultural or special-use fertilize"!™M fee of $1. . o

(b) An application for a permit under par. (a) 2. shall be on 4. A groundwater fee of 10 cents per ton, with a minimum fee
form prescribed by the department and shall be accompanie00%§l'
a proposed product label and a nonrefundable fee of $25. The5. An agricultural chemical cleanup surcharge of 44 cents per
department may require that the applicant substantiate, by scten-on all fertilizer that the person sells or distributes in this state
tific evidence: after June 30, 2007, unless the department establishes a different

1. The efficacy and usefulness of the nonagricultural or sgircharge under s. 94.73 (15) after October 27, 2007.
cial-use fertilizer if applied under conditions existing in this state 6. Beginning on October 29, 1999, a weights and measures
at the amount and frequency recommended by the applicant.inspection fee of 2 cents per ton, with a minimum fee of $1.

2. The truth of any statement made in the proposed product(b) Exemptions.Paragraph (a) does not apply to any of the fol-
label or in the permit application. lowing:

(c) 1. Ifthe department finds that the applicant has fulfilled the 1. Fertilizer sold or distributed to a manufacturer for use in the
requirements of par. (b), the department shall issue the permiturther manufacture or processing of fertilizer.

2. If the department finds that the applicant has failed to meet 2. Fertilizer sold or distributed to a person licensed under sub.
the requirements of par. (b), the department shall issue a notice9f(a), for resale by that person.

denial of the permit. (c) Use of fees and surcharges. The department shall

(d) Any person who wishes to change the active ingredigféposit the fee under par. (a) 1. in the agrichemical management
contents or the recommended amount or frequency of applicatigy.

of a nonagricultural or special-use fertilizer for which the person
has received a permit under par. (c), shall apply to the departmen
for an amended permit. Paragraphs (b) and (c) apply to

2. The department shall credit the fee under par. (a) 2. to the
ropriation account under s. 20.115 (7) (h).

issuance of amended permits. 3. T_he_ department shall credit the fee under par. (a) 3. to the
(e) No person who has been issued a permit or amended pefff OPriation account under s. 20.285 (1) (hm). _
under this subsection may: 4. The department shall deposit the fee under par. (a) 4. in the

1. Transfer the permit or amended permit to another persGRYironmental fund for environmental management.
2. Distribute or promote the distribution of the nonagricul- > The department shall deposit the surcharge under par. (a)
tural or special-use fertilizer using any performance, use or effi-In the agricultural chemical cleanup fund.
cacy claim which exceeds that allowed by the permit or amended 6. The department shall credit the fee under par. (a) 6. to the
permit or which is inconsistent with the approved product labedppropriation account under s. 20.115 (1) (j).
(f) Issuance of a permit or amended permit under this subsec{5) TONNAGE REPORTAND FEEPAYMENT. (&) Requirement.A
tion is neither an endorsement nor a warranty by the departm@etson who is required to pay fees or surcharges under sub. (4)
(3r) LICENSE FEESAND SURCHARGES. (a) A person applying shall do all of the following by August 14 annually:
for a license under sub. (3) shall pay the following annual license 1. File with the department a report that states the number of
fees: tons of each grade of fertilizer sold or distributed in this state dur-
1. For each business location and each mobile unit that the the 12 months ending on June 30 of that year on which the per-
applicant uses to manufacture fertilizer in this state, $30. son is required to pay those fees or surcharges.
2. If the applicant distributes, but does not manufacture, fertil- 2. Pay the fees and surcharges under sub. (4) on the tonnage
izer in this state, $30. reported under subd. 1.
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(b) Extended deadlineThe department may extend the filinghe purpose of inspecting and sampling the fertilizer and examin-
deadline under par. (a) for up to 30 days for cause, in responsigpits labeling.

a request filed before August 14. (c) Manufacturers or distributors of fertilizer shall submit to

(c) Late payment.If a person fails to pay a fee or surchargéhe department, on request, fertilizer samples, copies of labeling
when due under this section, the amount of the fee or surchargeriany other data or information which the department requests
increased by $10 or 10% of the amount that the fee or surchatgecerning composition and claims and representations made for
would have been if paid when due, whichever is greater. fertilizer manufactured or distributed by them in this state.

(d) Tonnage equivalentsA tonnage report under par. (a) 1. (8m) FERTILIZER RESEARCHFUNDS. (&) Use of funds.At the
shall report liquid fertilizer tonnage in terms of dry fertilizer tonend of each fiscal year, the moneys collected under sub. (4) (a) 2.
nage equivalents, as prescribed by the department. and s. 94.65 (6) (a) 3. shall be forwarded to the University of Wis-

(e) Audit. The department may audit a tonnage report undg@nsin System to be used for research on soil management, soil

par. (a) 1., including the records on which the tonnage report‘%ﬁ”t% plant nutrition problems and for research on surface water
based. and groundwater problems which may be related to fertilizer

sage; for dissemination of the results of the research; and for

(6) Recorbs. A person who manufactures, sells or distribute; : P~ ;
fertilizer in this state shall keep records showing the grades g H(ielirzcétres;:{qeﬂgtr?gsactlvnles tending to promote the correct usage of

quantities of fertilizer manufactured, sold or distributed in thi Fertil h I The fertil h i
state. The person shall keep the records relating to the 12 monjhe I)regg;rﬁneérz?jse?épecfsmtjgcl;é fi%a(rawrcleléek; re}%‘?gﬁgefi’ggggrch
covered by aeport under sub. (5) (a) 1. for at least 24 months faf, ds. Members gf tJhe council shall meet ét least annually to
lowing the date of filing the report. The person shall make t ‘ y

records available to the department for inspection and copyiRfgeCt Projects to recommend for funding. The recommendations
upon request. shall be made by majority vote of the council. If the University

of Wisconsin System is unable to carry on the projected research,

(6m) RECORDSCONFIDENTIAL. The department may not dis-ype council may recommend other appropriate nonprofit research
close information obtained under sub. (5) or (6) that reveals ﬁtﬁgtitutions or e)llgencies for receipt o??ungs. P

grades or amounts of fertilizer sold or distributed by any person. .

This subsection does not prohibit the department from preparingl®) RULES. The department may promulgate rules:

and distributing aggregate information that does not reveal the(2) Requiring that the guaranteed analysis of phosphorus and

grades or amounts of fertilizer sold or distributed by individufotassium be expressed in the elemental form. If adopted, such

sellers or distributors. rule shall not take effect prior to July 1, 1972, and shall provide
(6p) SUMMARY LICENSESUSPENSION. (a) The department mayfor an additional period of at least 5 years during which both the

by written notice, without prior hearing, summarily suspend tI_%ddeand the elemental guarantees for phosphorus and potassium

license of any person who fails to file a report or pay a fee or s ay be given o_n the same label. . . . .
charge as required under sub. (5). (b) Regulating the sale and labeling of fertilizer, including

(b) A summary license suspension under par. (a) takes efﬁﬁmﬂg lc;rbc;?ilrj]tlogfsf;ar%ﬁir;:rnts or directions for use in connection
on the date specified in the notice, which may be no sooner t 9 ’

10 days after the date on which the notice is received by the recipi{C) Governing methods of sampling, testing, examining and
ent. analyzing fertilizer.
(c) A person whose license is suspended under par. (a) ma ) Prescribing tolerances for deficiencies found in percent-
request a meeting concerning the suspension. The departr@@ke Of plant nutrient guaranteed to be present.
shall hold an informal meeting with the requester as soon as reat€) Prescribing the manner in which grade and guaranteed
sonably possible and not more than 10 days after the requeatgysis shall be declared on the label.
makes the request in writing, unless the requester agrees to a lat¢f) Establishing standards of identity and purity for fertilizer
date. If the matter is not resolved at the informal meeting, theterials.
requester may request a formal contested case hearing under c{ly) Prescribing standards for the exemption of mixed fertiliz-
227. Arequest for a hearing does not stay a summary suspengi@ifrom the requirement under sub. (3m) (a).
under par. (a). . . (h) Establishing standards and procedures to review an
(d) A person who is required to pay a fee or surcharge unéghlication for a permit or an amended permit for the distribution

sub. (5) remains obligated to pay the fee or surcharge regardigfsg nonagricultural or special-use fertilizer under sub. (3m) (b).
of whether the person continues to be licensed under this sectlork.lo) PuBLICATION. The department shall publish, at least

(7) ProwiBITIONS. Itis unlawful for any person: annually, and in such form as it deems proper, information con-
(a) To distribute any fertilizer in violation of this section ocerning the sales of fertilizers, together with other data on their
rules promulgated under this section. production and use as it considers advisable, and a report of the

(b) To make any false, deceptive or misleading guaranté@sults of the analyses based on official samples of fertilizers sold

claim or representation in connection with the distribution of fewithin the state compared with the analyses guaranteed on the
tilizer. product label. Information concerning the production and use of

I . . . rtilizers shall be shown separately for the periods July 1 to
req(l(ji)r;—g tr)r)lla:l%a(zg;re or distribute any fertilizer without a IIcen%ecember 3and January 1 to June 30 of each yeardisidosure

d) T K fal isleadi . i shall be made of the operations of any person.
(d) To make any faise or misleading statement in an app |cat|on(11) ENFORCEMENT. (&) Stop sale orders.The department

I)OtLgrhgtea rt]:r?]gHno?rr]gr;gftpfeilgéo\r/]viftﬁetr?é ?jtsggtrltcrgle:]etport’ orin alri%y issue and enforce a written or printed stop sale order to the
) owner or custodian of any lot or container of fertilizer distributed

(8) INSPECTIONSAMPLING AND ANALYSIS. (&) The department i violation of this section or of rules promulgated under this sec-
shall inspect, sample and analyze fertilizer distributed within thgn. The order shall prohibit the sale or removal of the fertilizer,
state at such time and place and to such extent as is necessafyd@pt as authorized by the department, until it has been brought
determine compliance with this section. into compliance with the law or until a plan for disposition is

(b) The department may enter, at all reasonable times, amyeed upon with the department in writing. The stop sale order
building, conveyance or premises used in the manufacture ahdll have the effect of a special order under s. 93.18 and shall be
distribution of fertilizer in this state to determine compliance witbubject to judicial review if, within 10 days after service of the
this section and to stop any conveyance transporting fertilizer der, a request for a hearing is made to the department.
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(b) Temporary holding orders. A temporary holding order mowed, managed grass, except that “turf” does not include pas-
may be issued whenever the department has reason to believeaey land used to grow grass for sod, or any other land used for
lot or container of fertilizer may not be in compliance with the laagricultural production.
pending further evaluation or laboratory examination and analy-(2) ResTRIcTIONSON USE. (@) Except as provided in par. (b),
sis. A temprary holding order shall be effective for no more thafo person may intentionally apply to turf fertilizer that is labeled

15 days but may be extended for an additional 15-day periodagscontaining phosphorus or available phosphate.

may reasonably be necessary to complete sampling, analysis an ; .
evaluation of the fertilizer and its labeling. The fertilizer shall bﬁ &)) 1. Paragraph (a) does not apply to a person who applies fer

| d ori h L f h iod if f zer in order to establish grass, using seed or sod, during the
released prior to the expiration of such temporary period I oug wing season in which the person began establishing the grass.

to be in compliance with the law. If found to be in violation of th o p h(a) d | h lies ferti
law, the temporary holding order shall be extended by notice, in 2: Paragraph (a) does not apply to a person who applies fertil-
r to an area if the soil in the area is deficient in phosphorus, as

writing, tothe owner or custodian and a stop sale order issued b | ” d han 36 hs bef b
hibiting the further movement or disposition of the fertilizer with®"OWn by @soll test performed no more than 36 months before the
Bpllcatlon by a laboratory.

out consent of the department, subject to the right of heari

before the department if requested within 10 days after service ofC) No person may apply fertilizer, manipulatedmal or veg-
such notice and stop sale order. etablemanure, or finished sewage sludge product to turf when the

(c) Seizure, condemnation and salBertilizer not in com- 9round is frozen. _ _ N _
pliance with this section shall be subject to seizure on complaint(d) No person may intentionally apply turf fertilizer, manipu-
of the department to a court having jurisdiction. If the court findgtedanimal or vegetable manure, or finished sewage sludge prod-
that the fertilizer is in violation of this section and orders the sdict to an impervious surface. A person who accidentally applies
zure thereof, it shall be disposed of as the court directs. Dispddlf fertilizer, manipulated animal or vegetable manure, or fin-
tion shall not be ordered by the court without first granting tHghedsewage sludge product to an impervious surface shall imme-
owner or custodian, at his or her request, reasonable opportufligfely remove it.
to reprocess or relabel the fertilizer under supervision of the (3) ResTRICTIONONSALE. No person may sell at retail turf fer-
department to bring it into compliance with this section. tilizer that is labeled as containing phosphorus or available phos-

(d) Injunction. Upon petition of the department any court hawhate ifthe person knows that the purchaser intends to use the fer-
ing equity jurisdiction may grant a temporary or permanefitizer for a purpose other than one of the following:
injunction restraining any person from violating or continuing to (a) For establishing grass, using seed or sod, during the grow-
violate this section or any rules thereunder notwithstanding timg season in which the purchaser began establishing the grass.

existence of other remedies at law. (b) For application to an area if the soil in the area is deficient
(12) PenaLTIES. (2) Any person who violates this section oin phosphorus, as shown by a soil test performed no more than 36

any rule issued thereunder shall forfeit $50 for the first violatianonths before the application by a laboratory.

and not less than $200 nor more than $500 for any subsequent) For application to pasture, land used to grow grass for sod,

violation. Any willful violation shall constitute a misdemeanoby any other land used for agricultural production.

and any person convicted thereof shall be fined not less than $2594) RESTRICTIONON DISPLAY. No person who sells fertilizer at

nor more than $5,000 or imprisoned in the county jail not Mofg il may display turf fertilizer that is labeled as containing phos-

than one year or both. o ~_phorus or available phosphate. A person who sells fertilizer at
(b) ltis the duty of each district attorney to whom any violatiogetail may post a sign advising customers that turf fertilizer con-

is reported to cause appropriate actions or proceedings to be ifigffring phosphorus is available upon request for uses permitted by
tutedfor the collection of forfeitures or enforcement of other remsyp. (2) (b).

edies. In any enforcement action the court may, in addition 105y peyai7y. Any person who violates this section may be
other penalties provided in theabsection, order restitution to anyoqjired to forfeit not more than $50 for a first violation and not
party injured by the purchase of fertilizer sold in violation of th@ss 1han $200 nor more than $500 for a 2nd or subsequent viola-

law. If the violator is convicted of a crime, restitution shall be ifon

accordance with s. 973.20. History: 2009 a. 9.
History: 1977 c. 418; 1981 c. 57; 1983 a. 189 ss. 121, 329 (20); 1983 a. 410; 1985

a. 147; 1987 a. 398; 1989 a. 31; 1991 a. 39, 112; 1993 a. 16, 417, 492; 1995 a. 4 116 . "
2271997 a. 27; 1999 a. 9, 32; 2003 a. 33; 2005 a. 25; 2007 a. 20. 94.645 Fertilizer and pesticide storage. (1) DEFINITIONS.
Cross-reference: See also ch. ATCP 40, Wis. adm. code. In this section:

A local government is not preempted by s. 94.701 (3) (a) from regulating the phos- “ el . .
phorouscontent in weed and feed products. A weed and feed product is both a pesti{@) “Bulk fertilizer” has the meaning specified under s. 94.64
cide, which under s. 94.701 (3) (a), only the state can regulate, and a fertilizer, wifith (b).
local government can regulate. The definition of both “pesticide” and “fertilizer” as « C Lo .. . .
including a mixture of the two preserves both state regulation of pesticides and local(P) “Bulk pesticide” means liquid pesticide in a container
regulation of fertilizers. The state regulates the pesticide components of the mikeeger than 55 gallons or solid pesticide in undivided gquantities
products, local government the fertilizer components. Croplife America. I@ityv. greater than 100 pounds.

of Madison, 432 F.3d 732 (2005). e ) )

(c) “Distribute” means to import, consign, sell, offer for sale,
94.643 Restrictions on the use and sale of fertilizer solicit orders for sale or otherwise supply fertilizer or pesticide for
containing phosphorus. (1) DErINITIONS. In this section: ~ sale or use in this state.

(a) “Fertilizer” has the meaning given in s. 94.64 (1) (e), except (d) “Fertilizer” has the meaning specified under s. 94.64 (1)
that “fertilizer” does not include manipulated animal or vegetablg), except that this term does not include anhydrous ammonia.

manure or finished sewage sludge product. (e) “Manufacture” means to process, granulate, compound,
(ag) “Finished sewage sludge product” has the meaning givii@duce, mix, blend or alter the composition of fertilizer or to
in's. 94.64 (1) (fm). manufacture, formulate, prepare, compound, propagate, package,

(ar) “Manipulated” means ground; pelletized; mechanicalf§P€! Or process any pesticide. B
dried; packaged; supplemented with substances, including planff) “Pesticide” has the meaning specified under s. 94.67 (25).
nutrients, that do not contain phosphorus; or otherwise treated in(g) “Waters of the state” has the meaning specified under s.
a manner designed to facilitate sale or distribution as a fertiliZZ81.01 (18).
or soil or plant additive. (2) SToRAGE. (a) Except as provided in par. (b), every person
(b) “Turf” means land, including residential property, golftvho manufactures or distributes bulk fertilizer or bulk pesticides
courses, and publicly owned land, that is planted in closediall comply with the storage standards adopted under sub. (3).
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(b) This section does not apply to containers for liquid pesti- 2. Liming material, as defined in s. 94.66 (1) (am), if the lim-
cide lager than 55 gallons if the larger containers are designed iiog material is distributed solely for the purposes stated in s. 94.66
emergency storage of leaking containers which are 55 gallongDyr(am).

smaller and are used only for that purpose. 3. Wood ashes or unmanipulated animal or vegetable manure,
(3) RuLes. The department shall adopt by rule standards fanless distributed under another name or description.

the storage of bulk fertilizer or bulk pesticides, for the purpose of 4. Ppesticides registered under 7 USC 136 or by the depart-
protectingthe waters of the state from harm due to contaminatigfent.

by fertilizer or pesticides. The rule shall apply to all persons who g Any other substance exempted by department rule
manufacture or distribute bulk fertilizer or bulk pesticides. The , . . . .o

rule shall comply with ch. 160. The rule may include different (g). Unma.n.lpul.ated animal or vegetable manure” has the
standards for new and existing facilities, but all standards sHAfanng specified in s. 94.64 (1) (F)'

provide substantially similar protection for the waterthefstate. ~ (2) LICENSE. (a) Except as provided under par. (b), no person

(4) ENFORCEMENT. (a) The department shall enforce this sednay manufacture or distribute a soil or plant additive in this state

tion. The department may, by special order under s. 93.18 FJ.Hgl_ess the person first obtains an annual license from the depart-
hibit a violation of rules [5romulgated under this section angent: Application for a license or for renewal of a license shall

require necessary measures to correct the violation. Spe f|made on forms provided by the department and shall be accom-

orders may be issued on a summary basis, without prior Ccﬁ\_ﬂied by an annual license fee of $25. All licenses expire on

plaint, notice or hearing, where necessary to protect public he ﬁrCh 31. . . ) o .

or the environment. A summary special order is subject to a subse(b) No license is required of a person who distributes a soil or
quent right of hearing before the department, if a hearing RNt additive of a license holder, if the person:

requested within 10 days after the date on which the order is 1. Distributes the soil or plant additive under the name of the
served.Any party affected by the special order may request a ptsense holder and in the original container packaged and labeled
liminary or informal hearing pending the scheduling and conduay the license holder; and

of a full hearing. Hearings, if requested, shall be conducted as 2. Makes no content or performance claim for the soil or plant
expeditiously as possible after receipt of a request for heariagditive other than the written claim of the license holder.
Enforcement of gummary special order shall not be stayed pend- (3) PermIT. (a) 1. Except as provided under subds. 2. and 3.,
ing hearing, except as otherwise ordered by the department. o person may distribute a soil or plant additive in this state unless

(b) The circuit court for any county where violation of such ahe person first obtains a permit from the department. A separate
order occurs has jurisdiction to enforce the special order pgrmit must be obtained for the distribution of each soil or plant
injunctive and other appropriate relief. additive.

(5) PeNALTIES. Any person who violates this section or any 2. No permit is required of a person who distributes a soil or
rule or order adopted under this section shall forfeit not less thslant additive for which a permit has been issued to a permit
$10 nor more than $1,000 for each violation. Each violation hblder, if the person:
this section or any rule or order under this section constitutes a 5 pistributes the soil or plant additive under the name of the
separate offense and each day of continued violation is a sepgsgignit holder and in the original container packaged and labeled

offense. by the permit holder; and
History: 1983 a. 410; 1985 a. 135 s. 85; 1995 a. 227. . .
Cross-reference: See also chs. ATCP 31 and 33, Wis. adm. code. b. Makes no content or performance claim for the soil or plant
additive other than the written claim of the permit holder.
94.65 Soil and plant additives. (1) DeriNITIONS. In this 3. No permit is required for the landspreading of sewage
section: sludge under a pollutant discharge elimination system permit

(a) “Active ingredient” means a component of a soil or plaffisued by the department of natural resources under s. 283.31 or
additivefrom which the soil or plant additive derives all or part 0£83.35.
its value or effectiveness and which is: (b) The applicant shall apply for a permit on a form provided
1. A living microorganism; or by the department and shall submit with the application a pro-
2. Defined as an active ingredient by department rule. posedproduct label and a nonrefundable fee of $100. The depart-

(b) “Brand or product name” means a name, term designmem may require phat the applicant provide substantiation of
trademark which identifies the product. d¥plication information under sub. (4). The department may also

- X ) require the applicant to make affirmative label and advertising
(c) “Distribute” means to import, consign, sell, offer for salejisclosures if, in the absence of the disclosures, the department

solicit orders for sale or otherwise supply for use in this state.determines that the label or advertising of a soil or plant additive
(d) “Inert ingredient” means a component of a soil or plaig deceptive or misleading.

additive which does not affect the performance or efficacy of the (c) 1. Except as provided in s. 93.135, if the department finds

soil or plant additive. that the applicant has fulfilled the requirements of par. (b), the
(e) “Label” means the display of written, printed or graphidepartment shall issue a permit.

matterwhich is attached to, or forms a part of, the immediate con- 2 |f the department finds that the applicant has failed to fulfill

tainer of a soil or plant additive, or which accompanies a bulk dire requirements of par. (b), the department shall issue a notice of

tribution of soil or plant additive. denial of the permit.
(em) “Sewage sludge” has the meaning specified in s. 94.64(d) 1. Any person who wishes to change the active ingredient
(1) (pm). contents or the recommended amount or frequency of application

(f “Soil or plant additive” means any substance which isf a soil or plant additive for which the person has received a per-
intended to be applied to seeds, soil or plants and whichnig under par. (c) 1. shall apply to the department for an amended
designedor use or claimed to have value in promoting or sustaipermit. Paragraphs (b) and (c) apply to the issuance of amended
ing plant growth; improving crop yield or quality; promoting opermits.
sustaining the fertility of the soil; or favorably modifying the 2. Any person who wishes to revise the label of a soil or plant
structural, physical or biological propertiestio¢ soil for agricul-  additive for which the person has received a permit under par. (c)
tural purposes. “Soil or plant additive” does not include: 1., including a label revision which does not necessitate the

1. Fertilizer, as defined in s. 94.64 (1) (e). issuance of an amded permit, shall file the revised label with the
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department prior to distributing the soil or plant additive bearing 3. Annually by March 31, pay to the department a research fee
the revised label. of 10 cents for each ton of soil or plant additive distributed as

(e) No person who has been issued a permit or amended pe(ﬂﬁﬁ()rlbed |nhe tonnage report filed under subd. 1. The minimum )
under this subsection may: research fee is $1 for 10 tons or less. The department shall credit

1. Transfer the permit or amended permit to another persHH?Q’ fee to the appropriation account under s. 20.115 (7) (h).

2. Distribute or promote the distribution of the soil or plant 4 Annually by March 31, pay to the department a groundwa-
additive using any performance, use or efficacy claim whigﬁr fee of 10 cents for each ton of soil or plant additive distributed,

exceeds that allowed by the permit or amended permit or whit described in the tonnage report filed under subd. 1. The mini-
is inconsistent with the approved product label mum groundwater fee is $1 for 10 tons or less. All groundwater
¢ . ded o der thi b feesshall be credited to the environmental fund for environmental
(f) Issuance of a permit or amended permit under this su SRfanagement.

tion is neither an endorsement nor a warranty by the department(b) If by March 31 a person holding a permit under sub. (3) has

_ (4) SUBSTANTIATION REQUIREMENTS. (&) AS a condition to the faje to file a tonnage report or to pay the inspection fee required
issuance of germit or amended permit under sub. (3), the depafjnger par. (a), the department may summarily suspend or revoke
ment may require that the applicant substantiate, by scientific e permit or license issued under this section. A penalty of 10%
dence: of the inspection fee due shall be assessed against the permit

1. The efficacy and usefulness of the soil or plant additiveriblder for all inspection fees not paid when due. The minimum
applied under conditions existing in this state at the amount anel penalty is $10. An unpaid inspection fee or penalty shall
frequency recommended by the applicant. constitute a debt owed the department by the permit holder until

2. The truthfulness of any statement made on the propoge@id. The department may not issue or renew a license or issue a
soil or plant additive label or in a permit or amended pernfiermit or amended permit to a person owing an unpaid inspection
application. fee or penalty.

(b) The department may require that the substantiation undei(C) The department shall deposit fees collected under pars. (a)
par. (a) 1. include replicable results of controlled experimentaland (b) and subs. (2) (a) and (3) (b) in the agrichemical manage-
studies using the soil or plant additive, the names and qualifitaent fund.
tions of the researchers performing the studies and a completg¢7) ProHiBITIONS. No person may:
description of the conditions and procedures of the studies. (a) Distribute a soil or plant additive in violation of this section

(c) The department may request assistance from the Universityf rules promulgated under this section.
of Wisconsin-Madison College of Agricultural and Life Sciences (p) Distribute a soil or plant additive which is toxic or injurious
in evaluating any substantiating evidence required under this sgoplants when applied according to label directions.
section. (c) Make, in connection with the distribution or promotion of

(5) LaseL. Every soil or plant additive distributed in this stat soil or plant additive, any false, deceptive or misleading claim,
shall be clearly and conspicuously labeled with the followingpresentation or label statement.

information: , (d) Make, in connection with the distribution or promotion of
(@) The name and address of the permit holder under sub. £33oil or plant additive, any performance, use or efficacy claim:
(b) The brand or product name of the soil or plant additive. 1. Which exceeds the authorization of a permit issued for dis-
(c) The net weight or liquid measure of the soil or plant addribution of the soil or plant additive under this section;
tive contained in the package, container or bulk shipment to which 2. Which is inconsistent with the product label; or
the label refers. . . 3. Without having scientific substantiation for the claim at the
. (d) Thespecnﬂc purpose or use for which the soil or plant addiime the claim is made.
tive is claimed to be effective. _ () Make any false, deceptive or misleading statement in a per-
~ (e) Complete directions for use of the soil or plant additivenit application or in a report or other document submitted to the
including the recommendenount and frequency of applicationdepartment under this section.
(f) A guaranteed analysis of the contents of the soil or plant(f) Distribute a soil or plant additive under a label which has
additive which shall include: not been filed with the department.

1. The name and percentage by weight of each active ingredi{g) Imply or directly state that the department endorses or war-
ent, listed under the heading “ACTIVE INGREDIENTS". Forants the efficacy of a soil or plant additive.
microbiologicalproducts, the statement of active ingredients shall (g) |yspecTionsampLING AND ANALYSIS. (@) The department
state the number and kind of viable microorganisms per mnIhIntﬁqay inspect, sample and analyze a soil or plant additive distrib-

of liquid product, or per gram of nonliquid product. — yted in this state and investigate possible violations of this section
2. The name and percentage by weight of each inert ingreglid of rules promulgated under this section.
ent, listed under the heading “INERT INGREDIENTS". (b) The department may enter at all reasonable times any

(9) Any other information required by department rule.  building, conveyance or premises used in the manufacture or dis-
(6) FeES,REPORTSAND RECORDS. (a) Each person holding atribution ofsoil or plant additives in this state to inspect or sample
permit for the distribution of soil or plant additive under sub. (3)a soil or plant additive.
shall: (c) Upon request of the department, a distributor of a soil or
1. Annually by March 31, file with the department a tonnagdant additive shajprovide the department with a product sample,
reportsetting forth the number of tons of each soil or plant additi@@py of advertising or label or any other data or information con-
distributed during the preceding year by that person or by a#grningthe composition of the soil or plant additive or concerning
other rson authorized under sub. (3) (a) 2. to distribute under &gy claim or representation made in connection with the soil or
name of that person and pay to the department a fee of 25 centplgét additive.
ton so distributed. The minimum total fee is $25. (9) RuLEs. The department may promulgate rules to imple-
2. Maintain, for 2 years following the date the tonnage repdRent and administer this section.
required under subd. 1. is filed, distribution records upon which (10) EnFoORCEMENT. () Temporary holding orderl. If the
the tonnage report is based. The permit holder shall make the department has reasonable cause to believe that a soil or plant
tribution records available for inspection, copying and audit ladditive isbeing distributed in this state in violation of this section
the department upon request. or of rules promulgated under this section, the department may
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serve a written order upon the owner or custodian of the soil or(3) Application for license shall be made upon forms fur-
plant additive, temporarily prohibiting the distribution or movenished upon request by the department and shall state the appli-
ment ofthe product, pending further inspection, sampling or laboant’s name and business address, the exact location of places of
ratoryanalysis. No person may distribute or move for any purposgnufacture ofhe applicant’s products, a description of the prod-
the soil or plant additive described in the temporary holding ordgts that are to be sold, and any other information that the depart-
while the order is in effect unless the department has approvedrtient requires. An application may be amended upon written
distribution or movement. notice from the applicant.

2. The temporary holding order remains in effect for 60 days (4) Each application shall be accompanied by a fee of $10.
after the date of service, unless the order is terminated earlier bys) Licenses to engage in the selling or distribution of liming
the department under subd. 3. materialshall expire on December 31 next following date of issue.

3. Ifthe department determines that the distribution of the soil (6) (a) Every person engaged in the business of selling or dis-
or plant additive does not violate this section or rules promulgaigi@uting liming material shall furnish each purchaser on final
under this section, the department shall promptly terminate #glivery of a lot or order of liming material a written statement
temporary holding order by giving written notice to the owner &howing total amount delivered in tons and the grade thereof as
custodian. defined in par. (b). A written statement setting forth the grade of

(b) Extended holding orderl. If the department determinesthe liming material being transported shall accompany each
that the distribution of the soil or plant additive is in violation ofehicle when making delivery. All liming material shall be dis-
this section or of rules promulgated under this section, the depétibuted on a scale weight basis, except that where no weighing
ment may extend the order by serving written notice on the owifiggilities are readily available and on prior approval of the depart-
or custodian of the soil or plant additive. No person may distriient, liming materials may be distributed by volume if each
ute, move or dispose of the soil or plant additive described in t@hicle transporting liming materials is accurately and conspicu-
extended holding order unless the department has approvedogly marked to show cubic yard capacity from which the seller
distribution, movement or disposition. must guarantee a ton v_veight equivalent based on rules established

2. An extended holding order remains in effect until th@Y the department. This paragraph does not apply to marl or paper
departmenand the owner or custodian of the soil or plant additiv@ill refuse lime as these materials are distributed on an equivalent
have agreed on conditions of final disposition of the soil or plafkiPiC yard basis as prescribed by department rule.
additive or until the department authorizes or directs other dis-(b) 1. “Neutralizing index” means the effectiveness of liming
position. material tochange soil acidity expressed as a whole number calcu-

(c) Right to hearing.Holding orders under pars. (a) and (b) ar?ted by the following method. The summation of the following
subject to a right of hearing before the department if a requestidiuantities is obtained: _ _

hearing is made within 10 days after the date of service of the a. The percentage of material passing a U.S. standard 8 mesh
notice of the temporary or extended holding order. sieve, but retained by a U.S. standard 20 mesh sieve is multiplied

(d) Injunction. Upon petition of the department, any court ha?Y 0-2; ' .
ing equity jurisdiction may grant an injunction or order under s, b. Thepercentage of material passing a U.S. standard 20 mesh
813.025 (2) for any violation of this section or of rules promugieve, but retained by a U.S. standard 60 mesh sieve is multiplied
gated under this section. by 0.6; and

(11) PenALTIES. (a) Any person who violates this section or  C. The percentage of material passing a U.S. standard 60 mesh
a rule promulgated under this section shall forfeit not more théigve is multiplied by 1.0.
$500 for each violation. 2. This summation is multiplied by the calcium carbonate
(b) Any person who willfully violates this section shall b@quivallent che liming material ynder con;iqeration to obtain the
fined not more than $5,000 or imprisoned not more than one yBg#tralizingindex. The formula is: Neutralizing index = [(%8-20
in the county jail or both. Restitution shall be in accordance with€shx 0.2) + (%20-60 mesh 0.6) + (%finer than 60 mesh
s. 973.20, except that an injured party shall receive the amodift)] x % calcium carbonate equivalent.
determined under s. 973.20 plus $50. 3. “Index zones” means the classification of liming material
(12) DamaGEs. Any person suffering damages because ofito numerical ranges of neutralizing indexes.
violation of this section by another person may sue for damagedc) All weights as called for under par. (a) shall be expressed
in any court of competent jurisdiction and may recover twice tlo@ the basis of not more than 8% of moisture. For the purposes
amount of the proven loss, together with costs including reasefithe specifications in par. (b), “calcium carbonate equivalent”

able attorney fees, notwithstanding s. 814.04 (1). means the acid neutralizing capacity of oven—-dried material
History: 1985 a. 147; 1987 a. 398; 1989 a. 31; 1991 a. 39, 112; 1993 a. 16; 1@dressed as the percentage by weight of calcium carbonate. In
a. 176, 227, 1997 a. 27,191. addition to the grade designation, the actual screen analysis and
. ) ) neutralizing value may be given. Any misleading representation
94.66 Sale of agricultural lime; license; penalty. on the written statement of guarantee is unlawful.

@ Unlefs_th_e context-re'('quwes otherwise: . . . (7) The department shall enforce this section by inspectors,
(am) “Liming material” means any material which containghemical analyses and other appropriate methods and for such
calcium or calcium and magnesium compounds, is capablegpnoses employees and agents of the department shall have free
neutralizing soil acidity and is manufactured, sold or distributegcess during business hours to all places of business, buildings
for the purpose of neutralizing soil acidity or liming barns. “Limand vehicles used in the manufacture, transportation, sale or stor-
ing material” includes any form of limestone, quicklime, hydrategge of liming material.
::Ei marl, paper mill refuse lime, blast furnace slag or mine tail- ®) Except as provided in s. 93.135, the depar.tment.may
o ] o .. revoke a license, after reasonable notice, only for willful failure
~ (b) “Person” means an individual, firm, association, limitegh comply with any of the provisions of this section and in the
liability company, corporation or county. event the license is revoked the licensee may have the order of
(2) No person may engage in the business of selling or distrievocationreviewed by the circuit court of the county wherein the
uting liming material in this state without first obtaining a licensproducing plant is located and the review by the court shall be of
therefor from the department unless the person is engaged inathguestions therein whether of fact or law; any such appeal must
business of selling or distributing such product produced by taken within 20 days of the date of the service of the order of
another already licensed to do business under this section. revocation upon the licensee.
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(9) A fee of one and one—quarter cent per ton on all liming (7) “Commercial applicator for hire” means a commercial
materials, or the equivalent amount on marl and paper mill refueggplicatorwho uses or directs the use of a pesticide as an indepen-
lime, sold within the state, with a minum fee of $1 shall be paid dent contractor for hire, either directly or through an employee.
annually, for the preceding calendar year, on or before Febru&&pmmercial applicator for hire” does not include a provider of
1 each year to the department by the licensee. These fees shgditi®rial, cleaning or sanitizingervices if the provider of the ser-
used for research on liming materials or crop response theretw/imgs uses no pesticides other than sanitizers, disinfectants and
the University of Wisconsin—Madison College of Agriculturabermicides, or a veterinarian or veterinary technician who uses a
and Life Sciences, for the dissemination of the results of sugbsticide only while lawfully practicing withithe scope of his or
research, and for other activities that welhd to promote the cor- her license or certificate.
rect usage of liming materials. In case the University of Wiscon- (8) “Dealer” means a person engaged in the sale of pesticides
sin—Madison College of Agricultural and Life Sciences is unablg consumers.

to carry on the recommended program the department may CONtg) “Defoliant” means any pesticide labeled, designed or

tract with another appropriate institution or agency. ; ; : ;
History: 1973 c. 335 s. 12; 1977 c. 29; 1983 a. 318; 1985 a. 147; 1993 a. 112,@ ended for use in causing the leaves or fOIIage to dI’Op from a

1997 a.191: 1999 a. 83: 2001 a. 107, int with or without causing abscission.

Cross—reference: See also s. ATCP 41.07, Wis. adm. code. (10) “Desiccant” means a pesticide labeled, designed or
- _ intended for use in artificially accelerating the drying of plant tis-
94.67 Pesticides; definitions.  In ss. 94.67 to 94.71: sue. y 9 yingorp
(1) “Active ingredient” means any ingredient which wil: (10m) “Directsthe use” means to select a pesticide for use by
(a) Prevent, destroy, repel or mitigate pests; another person or to instruct or control the application of a pesti-

(b) Accelerate or retard the rate of growth or rate of maturatioinle byanother person and to be available if and when needed dur-
or otherwise alter the behavior of ornamental or crop plants or thg that application. “Directs the use” may, but does not necessar-

product of the plants through physiological action; ily, mean to be physically present at the time and place a pesticide
(c) Cause the leaves or foliage to drop from a plant; or  is being applied.
(d) Artificially accelerate the drying of plant tissue. (11) “Distributor” means a person engaged in the sale of pesti-

(2) “Agricultural commodity” means any plant or part of ides for resale and includes a person who sells at wholesale or
plant, animal or animal product produced by a person primarf§tail-
for sale, consumption, propagation or other use by humans or ani{12) “Environment” includes water, air, land and all plants
mals. and persons and other animals living in or on the water, air or land
(3) “Animal’ means all vertebrate and invertebrate speciednd the interrelationships which exist among them.
including but not limited to persons and other mammals, birds, (13) “Federal act’ means the federal insecticide, fungicide,
fish and shellfish. and rodenticide act, as amended (7 USC 136 et. seq.) and regula-
(3m) “Businessocation” means any place from which a comtions issued under that act.
mercial application business operates on a regular basis as a coni4) “Fungus” means any non—chlorophyll-bearing plant of
mercial applicator for hire, except that it does not include a mottower order than mosses and liverworts (thallophyte), including
vehicle that contains a mobile telephone witiich is used to take but not limited to rusts, smuts, mildews, molds and yeasts except
pesticide application orders. those on or in persons or other animals and those on or in pro-
(4) “Certified applicator” means a private applicator certifiegessed food, beverages or pharmaceuticals.
by the department to use restricted—use pesticides or a commercigll5m) (a) “Individual commercial applicator” means a natu-
applicator certified by the department to use or direct the useralf person who does any of the following:
pesticides under s. 94.705. 1. Personally uses or directs the use of any pesticide as a com-
(5) (&) “Commercial application business” means a corpormercial applicator for hire, or as an employee of a commercial
tion, a limited liability company, a cooperative association, applicator for hire. This subdivision does not apply to a person
unincorporated cooperative association, a partnership, a natpeaforming janitorial, cleaning or sanitizing services if the person
person doing business as a sole proprietor or other nongoverses no pesticides other than sanitizers, disinfectants and germi-
mental business entity that does either of the following: cides.
1. Operates as a commercial applicator for hire. 2. Personally uses a restricted—use pesticide as a commercial
2. Uses or directs the use of a restricted—use pesticide @palicator.
commercial applicator, either directly or through an employee. 3. Directs the use of a pesticide by a person specified under
(b) “Commercial application business” does not include a vestbd. 1. or 2.
erinaryclinic that uses or directs the use of a pesticide if the pesti-(b) “Individual commercial applicator” does not include a vet-
cide is used or directed to be used only by a veterinarian or vetertinarian or veterinary technician who uses or directs the use of a
nary technician while lawfully practicing within the scope of higesticide only while lawfully practicing withithe scope of his or
or her license or certificate. her license or certificate.
(6) “Commercial applicator” means a person, whether or not (16) “Inert ingredient” means an ingredient which is not an
a private applicator with respect to some uses, who uses or dirggtde ingredient.
the use of any pesticide, either directly or through an employee,17) “Ingredient statement” means a statement which con-
for any purpose or on any property other than as a private appligins the name and percentage of each active ingredient and the
tor. “Commercial applicator” does not include: total percentage of all inert ingredients in the pesticide; and if the
(a) A person who applies a pesticide, other than a restrictgsksticide contains arsenic in any form, a statement of the percent-
use pesticide, solely for household purposes in and around the ages of total and water soluble arsenic, calculated as elementary
son’s residence. arsenic.

_(b) A person who contracts with a commercial applicator for (18) “Insect” means any of the numerous small invertebrate
hire to apply a pesticide for the person, if the person does B@imals generally having the body segmented, usually belonging
otherwise use or direct the use of a pesticide as a commergahe class insecta, comprising 6-legged, usually winged forms,
applicator. including but not limited to beetles, bugs, bees and flies and other

(c) A veterinarian or veterinary technician who uses or direclied classes of arthropods whose members are wingless and usu-
the use of a pesticide only while lawfully practicing within thally have more than 6 legs, including but not limited to spiders,
scope of his or her license or certificate. mites, ticks, centipedes and wood lice.
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(19) “Label” means the written, printed, or graphic matter on, (28) “Producer” or “manufacturer” means the person who
or attached to, the pesticide or any of its containers or wrappgnaduces or manufactures any pesticide.

(20) “Labeler” means a person who affixes his or her label to (29) “Protect health and the environment” means protection
the pesticide or any of its containers or labeling. against any unreasonable adverse effects on the environment.

(21) “Labeling” means all labels and all other written, printed (30) “Registrant’'means a person who has registered any pes-
or graphic matter accompanying the pesticide at any time or titide under the federal act or rules of the department.
matter to which reference is made on the label or in literature (31) “Restricted—use pesticide” means a pesticide for which
accompanying the pesticide, except current official publicatiossrtain or all of its uses are classified as being for restricted use
of state agricultural colleges, experiment stations and extensiorder the federal act.
services or any other state or federal agency authorized by law t¢33) “Unreasonable adverse effects on the environment”

conduct research in the field of pesticides. means unreasonable risk to persons or the environment, taking
(21m) “Licensee”means a person required to obtain a licengato account the economic, social and environmental costs and
under s. 94.68, 94.685, 94.703 or 94.704. benefits of the use of any pesticide.

(22) “Nematode” means invertebrate animals of the phylum (33m) “Veterinarian” means an individual who is licensed as
nemathelminthes and class nematoda, consisting of unsegme#tegterinarian under ch. 453.
worms with elongated fusiform or saclike bodies covered with (33t) “Veterinary technician” means an individual who is cer-
cuticleand inhabiting soil, water, plants or plant parts. Nematodéfied as a veterinary technician under ch. 453.

may also be called nemas or eelworms. (34) “Weed” means any plant which grows where not wanted.
(23) “Person of limited English language ability” means a Hi78$0r1yg:9319751 g- ffzs'l%alg élo);3 %2772 865106,431713; 1985 a. 135; 1987 a. 27; 1989
ili i i imi ; a. 16, ) a. ) a. .
person whose ability to use the_ English lan_gua.ge IS IImItélqéross—reference: See also chs. ATCP 29, 30, and 31 and ss. ATCP 160.19 and
because of the use of a non—English language in his or her famgy 21, wis. adm. code.
or in his or her daily surroundings and who hafodifty perform-

ing in English as a result of limited English language ability. 94.675 Pesticides; adulteration. A pesticide is adulter-

(24) “Pest’means any insect, rodent, nematode, fungus, wedigd:
or any other form of terrestrial or aquatic plant or animal life or (1) If its strength, quality, purity or effectiveness falls below
virus, bacteria or other micro—organism, except viruses, bactetie standards expressed on the label.
or other micro—organisms on or in living persons or other living (2) If any substance has been substituted wholly or in part for
animals, declared to be a pest under the federal act or rules offearticles.

department. (3) If any valuable constituent of the article has been wholly
(25) “Pesticide” means any substance or mixture of subr in part abstracted.

stances Iabeled. or des[gneql or intended for use in preventing4) If it does not bear an identifying label or it does not con-

destroyingrepelling or mitigating any pest, or as a plant regulatgiorm to the name or description of ingredients given on the label.

defoliant or desiccant. History: 1999 a. 83.

(25m) “Pesticide product" means a pesticide, all of the Coqégrgfswge;%ﬁeéggg also chs. ATCP 29, 30, and 31 and ss. ATCP 160.19 and

tainers in commerce of which are labeled with a unique combina-

tion of all of the following: 94.676 Pesticides; misbranding. A pesticide is mis-
(@) The brand name. branded if:
(b) Thepesticide registration number assigned to the pesticide(1) Its labeling bears any statement, design or graphic repre-
under the federal act. sentation relative to the pesticide, or to its ingredients, which is
(c) The name of the pesticide labeler. false or misleading in any particular.

(26) “Plant regulator” means any pesticide labeled or (2) Itisan imitation of, or is offered for sale under, the name
designed or intended for use, through physiological action, @hanother pesticide.
accelerating or retarding the rate of growth or maturation, or for (3) It is contained in a package or other container or wrapping
otherwise altering the behavior of plants or the produce of tiwbich does not conform to the standards established under the
plant, but does not include substances to the extent labelededieral act or rules of the department.
designed or intended for use as plant nutrients, trace elementg4) Its label does not bear the registration number assigned to
nutritional chemicals, plant inoculants and soil amendments. Téwchestablishment in which it was produced as required under the
term also excludes nutrient mixtures or soil amendments cofaeeral act or rules of the department.
monly known as vitamin—hormone horticultural products (5) Any word, statement or other information required under
intended for improvement, maintenance, survival, health agik authority of the federal act or ss. 94.67 to 94.71 to appear on
propagation oplants, if they are not labeled, designed or intendefle label or labeling is not prominently placed on the label or label-
for use for pest destruction and are nontoxic and nonpoisonougif with conspicuousness, compared with other words, state-
the undiluted packaged concentration. ments, designs or graphic matter in the labeling, and in terms so

(26m) “Private applicator” means a person who uses @s to render it likely to be read and understood by the ordinary per-
directs the use of any pesticide for the purpose of producing @@y under customary conditions of purchase and use.
agricultural commodity on property owned or rented by the per- (6) The labeling does not contain directions or instructions for
son or the person’s employer, or on property of another personst which are necessary for effecting the purpose for which the
the pesticide is used without compensation other than the tradimgduct is intended and which, if complied with, are adequate to
of goods or services between producers of agricultural commapulietect health and the environment.
ties on an exchange basis. “Private applicator” does not include7) The label does not contain a warning or caution statement
a veterinarian or veterinary technician who uses a pesticide oWlich may be necessary and which, if complied with, is adequate
while lawfully practicing within the scope of his or her license ab protect health and the environment.

certificate. (8) The label does not bear an ingredient statement on that part
(27) “Produce” or “manufacture” means to manufacture, folef the immediate container which is presented or displayed under

mulate, prepare, compound, propagate, package, label or processomary conditions of purchase and on the outside container or

any pesticide. wrapper of the retail package, if there is one, through which the
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ingredientstatement on the immediate container cannot be clearly 1. All fees and surcharges required under s. 94.681.
r.ead., except that a pesticide is not misbranded under this subsec2. A report identifying each pesticide that the applicant sells
tion if: or distributes for use in this state and the gross revenue that the

(a) The size or form of the immediate container, or the outsidpplicant derived from the sale or distribution of each pesticide
container or wrapper of the retail package, makes it impracticatllering the preceding year, as defined in s. 94.681 (1) (d).
to place the ingredient statement on the part which is presented ofh) The department may not disclose sales revenue informa-
displayed under customary conditions of purchase; and tion obtained under par. (a) 2.

(b) The ingredient statement appears prominently on another3) At least 15 days before a person holding a license under
part of the immediate container, or outside container or wrappgis section begins to sell or distribute for use in this state a pesti-
when authorized under the federal act. cide product that was not identified in the person’s most recent

(9) The labeling does not contain a statement of the use classinual license application, the person shall file a supplementary
fication under which the pesticide is registered under the fedefgbort with the information required under sub. (2) (a) 2. and any
act or rules of the department. fees and surcharges required under s. 94.681. The department

(10) There is not difked to its container and to the outside conmay not disclose sales revenue information obtained under this
tainer or wrapper of the retail package, if any, through which tegbsection.
required information on the container can be read clearly, a labek5) Manufacturers or labelers of pesticides shall submit to the

bearing: department on request, product samples, copiedeling or any
(a) Thename and address of the producer, registrant or persgher data or information which the department requests concern-
for whom produced; ir]g composition and claims and represgntat.ions made for pesti-
(b) The name, brand or trademark under which the pestickies manufactured or labeled by them in this state.
is sold; (6) The department may require a person licensed under sub.
(c) The net weight or measure of the contents subject to vafib: to submit to the department any information which is needed
tions as authorized under state or federal law; and in the administration of ss. 94.67 to 94.71 or ch. 160. The licensee

(d) The registration number and use classification assigne(m?y designate any information submitted under this subsection as

the pesticide when required under the federal act. a trade secret as defined in s. 134.90 (1) (c). The department may
require the licensee to substantiate that the information is in fact

quéﬁi)ti;shﬁigprﬁit{ggg t%ogé?g%sn:ngnﬁaust;sttﬁgtl:aebglr bsg;fstai?fg%‘. ade secret. Any information which the department determines
tion to other required labeling: ' ' gbe a trade secret shall be kept confidential by the department.
req ’ 9 ) The department may enter into agreements with any person to
(a) The sign of the “skull and crossbones”; allow for the review of trade secret information if the department
(b) The word “POISON” prominently in red on a backgroundnsures that the trade secret information will be kept confidential.
of distinctly contrasting color; and The department may require a licensee to submit a summary of
(c) An antidote statement of a practical treatment, first aid wade secret information for the purpose of providing information
otherwise, in case of pesticide poisoning. to the public.
(12) Its labeling contains statements, claims or directions for (7) A license under this section does not constitute a registra-
use which, if complied with, would violate any laws of this statiion of individual pesticide products within the meaning of the
or the federal act relating to the sale or use of pesticides. federal act, nor does it authorize any pesticide sale or distribution

History: 1975 c. 94 s. 91 (10); 1977 c. 106. otherwise prohibited by law.
Cross—reference: See also chs. ATCP 29, 30, and 31 and ss. ATCP 160.19 anq.ﬁstory: 1977 c. 106: 1983 a. 410; 1985 a. 236; 1987 a. 27; 1989 a. 31; 1991 a.
160.21, Wis. adm. code. 39, 112; 1993 a. 16; 1997 a. 27.
o . . Cross-reference: See also chs. ATCP 29, 30, and 31 and NR 80 and ss. ATCP
94.68 Pesticides; licensing of manufacturers and 160.19 and 160.21, Wis. adm. code.

labelers. (1) No person may manufacture, formulate, package, o
label or oherwise produce pesticides for sale or distribution in th@#.681  Pesticide manufacturers and labelers: fees
state, or sell or offer to sell pesticides to purchasers in this st&ted surcharges. (1) DerNITIONS. In this section:
whether or not the sales are made wholly or partially in this state(a) “Household pesticide” means a pesticide that is any of the
or another state, without a license from the department. A licefiskowing:
expires on December 31 annually and is not transferable. No 1. A sanitizer.
license is required of persons engaged only in the following: 2. A disinfectant.
(@) The sale or distribution of pesticides at wholesale or retail 3 A germicide
in the immediate, unbroken container of licensed manufacturers 4' An insect r ) llant that is applied to the human body or t
as manufactured, produced, packaged or labeled by them. l thfn sectrepe S applied to the ody orto
(b) The sale of pesticides or active ingredients to Iicenseg g. . . .
manufacturers for use as a basic ingredient in the manufacturg or>: A pesticide that is used exclusively for the treatment of

formulation ofanother pesticide or for further processing, packa ousehold pe_tsf. . .
ing or labeling. 6. A pesticide product that is labeled exclusively for house-

(c) The blending of fertilizer—pesticide mixtures in accordand¥!d; lawn or garden use if the product eithesoisl in ready—to—
with the registered pesticide label at the customer’s request for H§ﬁ form or is sold exclusively in container sizes of less than one
on property owned, rented or controlled by the customer, or ble#d'o"- _ o o _ _
ing mixtures according to registered pesticide label uses for cus- 7- A solid or liquid pesticide product that is used exclusively
tom application by the blender. The mixtures may not be resd® the treatment of swimming pools, spas or hot tubs.
or redistributed. (b) “Industrial pesticide” means a pesticide that is not a house-
(d) The sale or application, as certified commercial applicatdgld pesticide and that is one of the following:
of pesticides or pesticide—fertilizer mixtures, mixed or blended by 1. Solely labeled for use on wood and contains pentachloro-
them for their own use in the commercial application of pesticidpbenol, coal tar creosote or inorganic arsenical wood preserva-
if the pesticides used for mixing and blending were obtained frdives.

a licensee under this section. 2. Labeled for use in controlling algae, fungi, bacteria, other
(2) (&) An application for a license under sub. (1) shall bicroscopic aganisms or mollusks in or on one or more of the fol-
made on a form prescribed by the department. An applicant skaling and for no other use except for a use described in par. (a)

submit all of the following with the application: 6.0r7.:
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a. Textiles, paper, leather, plastic, vinyl or other synthetfb). Except as provided in sub. (6) or under s. 94.73 (15), the
materials, metal or rubber. amount of the surcharge is as follows:
b. Paints, varnishes, other coating products, lubricants or(a) If theapplicant sells less than $25,000 of the product during
fuels. the payment period for use in this state, $3.50.
c. Commercial, construction, manufacturing or industrial (b) If the applicant sells at least $25,000 but less than $75,000
fluids, including adhesives, additives and pigments. of that product during the payment period for use in this state,

d. Commercial, construction, manufacturing or industridi120. . .
processesquipment, devices or containers, other than those usedc) If the applicant sells at least $75,000 of that product during
in the production or storage of human food or animal feed. the payment period for use in this state, an amount equal to 0.75

e. Air washing, cooling or heat transfer systems. percent ofjross revenues from sales of the product during the pay-
f. Medical equipment ment period for use in this state.
g. Drinking water or wastewater systems (3m) WOOD PRESERVATIVES;CLEANUP SURCHARGE. An appli-

(c) “Nonhousehold pesticide” means a pesticide that is nogant for a license under s. 94.68 shall pay an environmental
houeehold besticd pest istrial et Pj fBanup surcharge for each pesticide product that is not a house-
ousehold pesticide or an industrial pesticide. _ hold pesticide and is solely labeled for use on wood and contains

(cm) “Payment period” means the 12 months ending on Sefemtachlorophenol or coal tar creosote that the applicant sells or

tember 30 of the calendar year for which a license is sought ungigfributes in this state. The amount of the surcharge is based on

S. 94.68. sales of pesticide products that are not household pesticides and
(d) “Preceding year” means the 12 months ending on Septeare solely labeled for use on wood and contain pentachlorophenol

ber 30 of the year immediately preceding the year for whichoacoal tar creosote during the payment period. An applicant shall

license is sought under s. 94.68. pay an estimated surcharge before the start of each license year as
(e) “Primary producer” means a person who manufacturespievided in sub. (3s) (a) and shall make a surcharge adjustment

active ingredient that is used to manufacture or produce a peggdyment before the end of the license year if requiresiiby(3s)

cide. (b). Except as provided in sub. (6), the amount of the surcharge
(2) ANNUAL LICENSE FEE. An applicant for a license under siS s follows:

94.68 shall pay an annual license fee for each pesticide producfa) If theapplicant sells less than $25,000 of the product during

that the applicant sells or distributes for use in this state. Tihe payment period for use in this state, $5.

amount of thdee is based on sales of pesticide products during the(b) If the applicant sells at least $25,000 but less than $75,000

payment period. An applicant shall pay an estimated fee befofethat product during the payment period for use in this state,

the start of each license year as provided in sub. (3s) (a) and sb&f0.

make a fee adjustment payment before the end of the license yeqe) If the applicant sells at least $75,000 of that product during

if required under sub. (3s) (b). Except as provided in sub. (5)té payment period for use in this state, an amount equal to 1.1%

(6), the fee for each pesticide product is as follows: of gross revenues from sales of the product during the payment
(&) For each household pesticide product: period for use in this state.
1. If the applicant sells less than $25,000 of the product during(3s) PAYMENT OF FEESAND SURCHARGES. () Before the start

the payment period for use in this state, $265. of a license year, an applicant shall estimate the gross revenues

2. Ifthe applicant sells at least $25,000 but less than $75,808tthe applicant will receive from sales of each pesticide product
of the product during the payment period for use in this stafilfing the payment period that ends during the year for which a
$750. license is sought under s. 94.68 and shall pay the amounts under

3. If the applicant sells at least $75,000 of the product duriﬁgbs' (2). (3), and (3m) based on that estimate. At least 15 days
the payment period for use in this state, $1,500. oefore beginning to sell a new pesticide product in this state, a

(b) For each industrial pesticide product: licensee shall estimate the gross revenues that the applicant will
X p p : receive from sales of that pesticide product during the payment

1. If the applicant sells less than $25,000 of the product durigriod in which the licensee begins to sell the pesticide product
the payment period for use in this state, $315. and shall pay the amounts under subs. (2), (3), and (3m) based on

2. If the applicant sells at least $25,000 but less than $75,0R8t estimate.
of the product during the payment period for use in this state, ) Before the end of a license year, a licensee shall report to
$860. the department the gross revenues that the licensee received from

3. Ifthe applicant sells at least $75,000 of that product duriggles of each pesticide product during the payment period that
the payment period for use in this state, $3,060. endedduring the license year, as required under s. 94.68 (2) (a) 2.,

(c) For each nonhousehold pesticide product: and shall reconcile the estimated payment made under par. (a)

1. If the applicant sells less than $25,000 of that product difith theamounts actually due under subs. (2), (3), and (3m) as fol-
ing the payment period for use in this state, $320. lows: _

2. If the applicant sells at least $25,000 but less than $75,0001- If the amount due based on actual sales is greater than the
of the product during the payment period for use in this stafénount paid based on estimated sales, the licensee shall pay the
$890. additional amount due.

3. If the applicant sells at least $75,000 of the product during 2- !f the amount due based on actual sales is less than the
the payment period for use in this state, $3,060 plus 0.2% of gfgount paid based on estimated sales, the licensee may request
period for use in this state. overpayment.

(3) NONHOUSEHOLD PESTICIDES; CLEANUP SURCHARGE. AN 3. If the amount due based on actual sales equals the amount
applicant for a license under s. 94.68 shall pay an agricultuP@id based on estimated sales, no action is required.
chemical cleanup surcharge for each nonhousehold pesticiddc) 1. Exceptas provided in subd. 2., if a licensee’s total pay-
product that the applicant sells or distributes for use in this staient due under par. (b)risore than 20% of the total amount paid
The amount of the surcharge is based on sales of nonhouseHBRET par. (a), the licensee shall pay a penalty equal to 20% of the
pesticide products during the payment period. An applicant sHalial amount due under par. (b). The penalty under this subdivi-
pay an estimated surcharge before the start of each license ye&io#sis in addition to any late filing fee under s. 93.21 (5).
provided in sub. (3s) (a) and shall make a surcharge adjustment2. Subdivision 1. does not apply to a licensee if the licensee’s
payment before the end of the license year if requiretiby(3s) payments under par. (a) are based on estimates of gross revenues
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from sales for each pesticide product that equebat 90% of the the fee or surcharge, unless the fee or surcharge was not properly
licensee’s gross revenues from sales of the pesticide product @harged or collected.

ing the preceding year. History: 1989 a. 31; 1997 a. 27; 1999 a. 9; 2003 a. 33; 2007 a. 20.

(4) PRIMARY PRODUCERSWELL COMPENSATIONFEE. A primary 168r§fs\—/\;(iesfe;%r;rc]:e£§§ also chs. ATCP 29, 30, and 31 and ss. ATCP 160.19 and

producer applying for a license under s. 94.68 shall pay a well

compensation fee of $150. 94.685 Pesticides; licensing of dealers and distribu-
(5) UNREPORTEDPESTICIDE;INCREASED LICENSE FEE. If @ per- tors of restricted—use pesticides. (1) No dealer or distribu-
son applying for or holding a license under s. 94.68 sells or distribr may sell or offer to sell a restricted—use pesticide in this state,
utes a pesticide product for use in this state without having filaghether or not the sale is made wholly or partially in this state or
a report for the product under s. 94.68 (2) (a) 2. or (3), the licersmther state, without a license issued by the department under
fee for that product is twice the amount determined under sub. (B)s section. A license expires on December 31 annually and is not
(6) DISCONTINUEDPESTICIDE;FINAL LICENSEFEEAND CLEANUP  transferable.
SURCHARGE. (a) A person holding a license under s. 94.68 who (2) (a) A dealer or distributor applying for an annual license
stopsselling or distributing a pesticide product for use in this statgder sub. (1) shall apply on a form provided by the department.
shall do all of the following: The application shall include the applicant’s full name and the
1. Notify the department by December 31 of the year in whichailing address and street address of each business location from
the person stops selling or distributing the pesticide product fwhich the applicant sells, or intends to sell, restricted-use pesti-
use in this state. cides. The applicant shall submit the license fee and surcharge

2. By March 31 of the year following the year in which théequired under sub. (3) with the application.
personstopped selling or distributing the pesticide product for use (b) No dealer or distributor may sell any restricted—use pesti-
in this state, file a report with the department showing the grasde from a sales location opened during a license year until that
revenuethat the person derived from the sale of the pesticide pratkaler or distributor pays the license fee and surcharge required
uct for use in this state from October 1 of the year before the yaader sub. (3) for the new location.
in which the person stopped selling or distributing the pesticide (3) (a) A dealer or distributor shall pay the following annual
product to December 31 of the year in which the person stopigénse fee and surcharge for each location from which the dealer
selling or distributing the pesticide product. or distributor sells restricted-use pesticides:

3. By March 31 of the year following the year in which the 1. A license fee of $60.
personstopped selling or distributing the pesticide product for use 5 A, agricultural chemical cleanup surcharge of $28, unless

in this state, pay a final license fee for the pesticide product, calglls jepartment establishes a different surcharge under s. 94.73
latedunder sub. (2) based on the sales of the pesticide product ilg) after October 27. 2007.

ing the period specified in subd. 2.

4. If the product is a nonhousehold pesticide, pay a final ag i- agrichemical management fund
cultural chemical cleanup surcharge calculated under sub. ? )

based on sales of the product during the period specified in subd.z' The_departmgnt shall depos_it the surcharge collected under
2 par. (a) 2. in the agricultural chemical cleanup fund.

. . . History: 1987 a. 27; 1991 a. 269; 1993 a. 16, 490; 1997 a. 27; 2007 a. 20.
5. If the prO_dUCt Isa wood preservative to which sub. (3m)cross-reference: See also chs. ATCP 29, 30, and 31 and ss. ATCP 160.19 and
applies, pay a final environmental cleanup surcharge calculat€@21, Wis. adm. code.

under sub. (3m) based on sales of the product during the period

(b) 1. The department shall deposit the fee under par. (a) 1. in

specified in subd. 2. 94.69 Pesticides; rules. (1) The department may promul-
(b) The department may not disclose information obtain&dte rules:
under par. (a) 2. (a) To declare as a pest any form of plant or animal life or virus

(7) USE OF FEESAND SURCHARGES. (a) License fees.The Which is injurious to plants, persons, animals or substances.
department shall deposit all license fees collected under subs. (2Xb) To determine which pesticides and substances contained
(5) and (6) (a) 3. in the agrichemical management fund exceptharein are highly toxic to persons.
follows: (c) To determine standards of coloring or discoloring for pesti-

1. The department shall deposit an amount equal to $94 ¢istes.
each pesticide product for which an applicant pays a license fegd) To carry out the provisions of ss. 94.67 to 94.71, including
in the environmental fund for environmental management.  the sale, distribution or storage of pesticides, the collection and
2. The department shall deposit a hazardous household waggmination of pesticide samples, and the removal of pesticides
collection and disposal fee of $30 for each household pesticfidem sale after registration has been canceled or if otherwise being
product for which an applicant pays a license fee in the envir@®eld, offered or exposed for sale in violation of the law or rules of
mental fund for environmental management. the department.

(b) Nonhousehold pesticides; cleanup surchargbe depart- (e) To govern the labeling of pesticides, including the use of
mentshall deposit the surcharges collected under subs. (3) andpi@cautionary or warning statements, the declaration of ingredi-
(a) 4. in the agricultural chemical cleanup fund. ents, and the giving of adequate instructions or directions for use.

(bm) Wood preservatives; cleanups surchargehe depart- (f) To establish reasonable standards for the packaging of those
ment shall deposit the surcharges collected under subs. (3m) pesticides which the department finds require special care in pack-
(6) (a) 5. in the environmental fund for environmental managaging and to the extent found necessary to prevent injury to the
ment. public.

(c) Well compensation feeThe department shall deposit the (g) To require permits or notice to the department prior to the
well compensation fees collected under sub. (4) in the envir@hipment or use of pesticides for experimental or research pur-
mental fund for environmental management. poses, including conditions under which such permits may be

(8) FEESAND SURCHARGESNONREFUNDABLE. The department granted or notice required.
may not refund a fee or surcharge under this section after thgh) To govern the conditions under which containers of pesti-
department issues a license under s. 94.68 to the person who gidies may be transported, stored or disposed of.

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified

under s. 35.18 (2), stats. Statutory changes effective prior to 11-2-10 are printed as if currently in effect. Statutory chan ges
effective on or after 11-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http.//www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 406 and October 31, 2010.

23 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. PLANT INDUSTRY 94.70

(i) To govern the use of pesticides, including their formula- (b) A railroad shall keep the information under par. (a) posted
tions, and to determine the times and methods of application atdhe location accessible to employees of the railroad for at least
other conditions of use. 30 days after the day of application.

() The department shall promulgate rules when it determines(c) No later than 48 hours before applying a pesticide to a
that it is necessary for the protection of persons or property froight-of-way that a railroad owns or maintains, the railroad shall
serious pesticide hazards and that its enforcement is feasible prodideall of the following to each individual who directly super-
will substantially eliminate or reduce such hazards. In making thises employees who work in the area to be treated:
determination the department shall consider the toxicity, hazard, 1. The information described in par. (a) 2. to 6.

effectiveness and public need for the pesticided,the availabil- . A description of the central location where the railroad pro-

ity of less toxic or less hazardous pesticides or other means of P : )
control. These rules do not affect the application of any other s{aa fes the pesticide safety information to employees undear.

utes or rules promulgated under those statutes. (e) A railroad shall make available to the public on its Internet

(k) To register pesticides formulated for distribution and u§5§]e adescription of how to obtain answers to questions about pes-
i

within this state to meet special local needs as authorized under, ide use by the railroad, including a telephone number for the

i railfoad and any toll-free number maintained by the department
federalact and impose fees reasonably calculated to cover the 8% rovide information about pesticide use

(3) WORKER PROTECTION. A railroad shall provide pesticide
ety training annually to its employees who work along railroad

hts—of-way and in rail yards and to other employees who, due
.the nature of their employment, work in areas to which pesti-

of registration.

(L) To exempt any pesticides from the application of ss. 94. Zx
to 94.71 which are adequately regulated under other state or
eral laws or which are of such a character that the regulationt

:gﬁlrrnlejif Is unnecessary for the protection of health and the elides have been applied and shall keep records, for each training
: ) ) . session, of the date, the employees attending, and the name of the
(2) (a) Notwithstanding sub. (1) (i) and ss. 160.19 and 160.2diner and the trainer’'s employer. In the training under this sub-
the department may not promulgate a rule prohibiting the usesgttion, a railroad shall include information about restricted entry
atrazine in part or all of the area described in par. (b), based qRtaryals, requirements for personal protective equipment, how to

sample of groundwater taken before June 17, 1998, with a cRghq pesticide labels, and incident and complaint reporting.
centration of total chlorinated atrazine residue that attains Ofjsory: 2009 a. 286.

exceeds the enforcement standard if the concentration of total

chlorinated atrazine residue in a subsequent sample of ground@70 Pesticides; prohibited acts. (1) No person may

ter from the same sampling point is less than the enforcement sgagtribute, sell, offer for sale, hold for sale, ship, deliver for ship-

dard, except that the department may promulgate a rule prohikient or receive for distribution, delivery or sale to any person in

ing the use of atrazine in part or all of the area described in par.t{3 statavhether or not the acts or transactions take place in intra-

based on a sample of groundwater taken after June 17, 1998&tifle commerce or between points within this state through any

whi(_:h the concentration of total chlorinated atrazine residggint outside this state, any pesticide:

attains or exceeds the enforcement standard. (a) Which has not been registered as required under the federal
(b) Paragraph (a) applies to an area in the town of North L&t or rules of the department.

caster, Grant County, described as follows: SE-1/4 of Sec. 7’(b) About which claims are made, or directions for use are

E:ig Off Ssec. 8i38\%151_/‘11/2f Sfeg. 9, \1’\51’{]2_;’;256]?'816' SZ%C' éé/en, which differ in substance from representations made in
of Sec. 1o, of Sec. 19, oF Sec. 2U aflfnnectionwith its registration under the federal act or rules of the
NW-1/4 of Sec. 21, T.5 N., R. 3 W. department
History: 1975 c. 94 's. 91 (10); 1977 c. 106; 1983 a. 410; 1997 a. 27, 237. e . y
Cross-reference: See s. 94.709 for prohibition of use of DDT and exceptions to (C) Which differs in composition from the composition repre-

thecprohibitifon- See also chs. ATCP 29, 30. and 31 and P 16019 sented in connection with its registration under the federal act or

ross-reference: See also chs. ATCP 29, 30, and 31 and ss. ATCP 160.1

Lo oS ierence: See Fdes of the department. ’ ’ ’
When a criminal action is brought for a violation of the ch. 94 prohibition of the (d) Unless it is in the registrant’s, manufacturer’s or packer’s

deposit of pesticides in public waters of the state, the proceeding is not barred pjnproken immediate container and labeled as required under the

civil action to recover the statutory value of the fish killedh®ypesticides. 62 Atty.
Gen. 130 (1974). federal act or rules of the department.

(e) Which has not been colored or discolored as required under
94.697 Railroad pesticide use. (1) Derinimion. In this  the federal act or rules of the department.
section “railroad” means a person that owns or operates any rail{f) Which is adulterated or misbranded, or violates any other
road or part of a railroad as a common carrier in this state.  provision of the federal act or ss. 94.67 to 94.71 or rules of the
(2) INFORMATION REQUIRED. (@) No later than 48 hours beforedepartment.
applying a pesticide to a right-of-way that a railroad owns or (2) The prohibitions of sub. (1) shall not apply to:
maintains, the railroad shall provide pesticide safety information (@) Any carrier while engaged in transporting a pesticide
at a central I_ocatlon accessible to gmployees of th_e ra'lro‘"!d'\/\rf'fhin this state, if such carrier permits the department on request
railroadshall include all of the following in the safety informationy, copy all records showing the transactions in and movement of
provided under this paragraph: the products.
2. The location and description of the area to be treated. (1)) pyplic officials of this state and the federal government
-3 The name of the pesticide, its active ingredients, and its refigaged in the performance of their official duties.
istration number under the federal act. (c) Persons using or possessing a pesticide in accordance with
4. The approximate time and date that the pesticide is tothe terms and conditions of an experimental use permit issued

applied. under the federal act or rules of the department.
5. Any restricted entry interval specified on the pesticide (d) Articles consigned for shipment to another state or for
labeling. export to a foreign country, if prepared or packed according to the

6. A description of where the information required to be ospecifications or directions of the purchaser.
the pesticide label under the federal act or under ss. 94.67 to 94.7fe) Any person shipping a substance or mixture of substances
is available for review. only in the conduct of screening tests to determine its usefulness
7. Emergency medical contact information. or value as a pesticide or its toxicity or other properties and from
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which the person does not expect to receive any pest control bene-6. Requires that, when notification of pesticide use is required

fit from its use. by state or federal law, notification of that use be given to the polit-
(3) No person may: ical subdivision.

(a) Detach, alter, deface or destroy, in whole or in part, any 7. Sets standa_rds for fire prevention in the storage of a pesti-
label or labeling required under the federal act or under ss. 9408 that poses a fire hazard.
to 94.71 or rules under ss. 94.67 to 94.71, or add any substance t@. Regulates pesticides pursuant to a storm water manage-
or take any substance from any pesticide in a manner that mant program that is consistent with 40 CFR 122.26.

defeat the purposes of the laws. (c) A political subdivision may enact an ordinance or enter into
(b) Use for personal advantage or reveal, other than to fedeiialagreement under s. 289.33 (9) relating to the storage, treatment

or state agencies, the courts, physicians, pharmacists or other @etisposal of solid waste containing pesticides, pesticide contain-
sons requiring the information for the performance of their dutiesis or pesticide residues.

any information relative to formulas acquired in the administra- (4) () 1. No later than March 1, 1994, a political subdivision

tion of ss. 94.67 to 94.71 whichay be confidential under the fed-¢ o, provide the department with a copy of any ordinance that is

eral act or otherwise constitute a trade secret as defined in $t\orized undesub. (3) and that is enacted before December 29
134.90 (1) (c). 1993. |

(C) Advertise pesticides registered for restricted-useeips 2. A political subdivision may not enact an ordinance that is

trant, manufacturer, wholesaler, dealer, retailer or other diStribéﬁthorized under sub. (3) until it consults with the department. If

tor without disclosing that the pesticides are classified gspolitical subdivision enacts an ordinance that is authorized under

restricted-use pest|C|de§. ) _sub. (3), it shall provide the department with a copy of the ordi-
(d) Use or make available for use any restricted-use pesthﬁ;ence no later than 60 days after enactment.

contrary to .its labeling or other restrictions or exemptions (b) Before March 1 of each year, a political subdivision with
imposed on its use under the federal act or the laws of this St%tr? ordinance that is authorized under sub. (3) (b) 5. shall notify the

(e) Claim falsely to be a certified applicator in one or more usgspartment of all enforcement actions taken under that ordinance
of any pesticide.

; . " . during the preceding year.

~ (f) Use or direct the use of pesticides as a certified applicatofistory: 1993 a. 116; 1995 a. 227.

in categories of pesticide use and application for which no certifi-Cross-reference: See also chs. ATCP 29, 30, and 31 and ss. ATCP 160.19 and
i i 160.21, Wis. adm. code.

cation has been Obt_a!nec_i' . . o . Alocal government is not preempted by sub. (3) (a) from regulating the phospho-
(9) Use any pesticide in a manner inconsistent with its labelif@scontent in weed and feed products. A weed and feed product is both a pesticide,

except as authorized by the department. which under sub. (3) (a), only the state can regulate, and a fertilizer, which local gov-

.. . .. _ernment can regulate. The definition of both “pesticide” and “fertilizer” as including

(h) Use any pesticide under an experimental use permit CQRixture of the two preserves both state regulation of pesticides and local regulation

trary to the provisions of the permit. of fertilizers. The state regulates the pesticide components of the mixed products,

. . . . X . local government the fertilizer components. Croplife America. Inc. v. City of Madi-
(i) Fail to maintain records or file reports as required under g5y, 232 F.3d 732 (2005).

94.67 to 94.71 or rules under ss. 94.67 to 94.71 or falsify records

or reports or any application filed with the department. 94.703 Pesticides; licensing of commercial applica-
() Violate any other provisions of ss. 94.67 to 94.71 or ordeiien businesses. (1) No commercial application business
or rules issued under ss. 94.67 to 94.71. may operate in this state without a license issued by the depart-
History: 1975 c. 94 s. 91 (10); 1977 c. 106; 1985 a. 236; 1987 a. 27. mentunder this section. A natural person who operates a commer-
168“35'5\7\/‘%6;%%96?&9 also chs. ATCP 29, 30, and 31 and ss. ATCP 160.19 adh| gpplication business as sole proprietor, and who is also an

A “negligence per se” instruction was appropriate when a violation of sub. (3) E)diVidual commercial Qpplicat.mha" be Iicensgd Und.er this sec-
damaged a beekeeper’s hives. Bennett v. Larsen Co. 118 Wis. 2d 681, 348 N.Wad and s. 94.704. A license issued under this section expires on

540 (1984). _ December 31 annually and is not transferable.
Sub. (1) (b) was, as a matter of law, violated by the defendant when the federal

label, which represented the minimum information that could have been submitted(2) An application for a license under this section shall be sub-

to the department, provided that application of the herbicide after 50% emergensitted on a form provided by the department and shall be accom-
might reduce yields, when a representative of the defendant told the pllaatttfie . . . R
plaintiff’s potatoes would only be singed a little by applying the herbicide after SO%med by the license fee requwed under sub. (3) The license

emergence. Perzinski v. Chevron Chemical Co. 503 F.2d 654. application shall include all of the following information, which
shall be promptly updated by the licensee in the event of any

94.701 Pesticides; | ocal regulation. (1) This section is an change during the license period:

enactment of statewide concern for the purpose of providing uni-(a) The complete name, mailing address and street address of

form regulation of pesticides. the licensee, and the business name, if any, under which the
(2) In this section, “political subdivision” means a city, vil-licensee operates as a commercial application business. The

lage, town or county. application shall specifwhether the applicant is a natural person,
(3) (a) Except as provided in par. (b) or (c), a political subdiviorporation or other legal entity.

sion may not prohibit the use of or otherwise regulate pesticides(b) The street address of every business location from which
(b) A political subdivision may enact an ordinance that doéise licensee operates as a commercial applicator for hire in this

any of the following: state or, if the business location has no street address, its legal
1. Regulates pesticide use on property in which the politici#@scription.

subdivision has a fee simple ownership interest. (c) If the licensee employs any person to use pesticides, or to
2. Zones areas with respect to pesticide manufacturing, digect the use of restricted—use pesticides, the complete name and

tribution and disposal. license number under s. 94.704 of each person so employed.
3. Implements any regulation of pesticides that the political (d) Any other information reasonably required by the depart-

subdivision is equired by federal law or other state laws to implement for the administration of this section.

ment. (3) (&) A person applying for an annual license under this sec-
4. Implements a cooperative agreement with the federal ertién shall pay the following annual license fee and surcharge for

ronmental protection agency under 7 USC 136u (a). each business location that the person operates in this state,
5. Prohibits conduct that is the same as conduct prohibii@gluding each business location added during the license year:

under ss. 94.69 to 94.71 or 7 USC 136 to 136y. 1. Alicense fee of $70.
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2. An agricultural chemical cleanup surcharge of $38, unless 2. The department shall deposit the surcharges collected
the department establishes a different surcharge under s. 94@er par. (a) 2. in the agricultural chemical cleanup fund.
(15) after October 27, 2007. (4) No licensee under this section may use or direct the use of
(b) For purposes of this subsection, a business locatimmy pesticide unless the licensee is certified under s. 94.705 in the
includes a site at which a licensee mixes or loads at least 1,50flicable use category.
pounds ofctive ingredient during a license year, excluding activeHistory: 1987 a. 27; 1993 a. 16; 1995 a. 27; 1997 a. 27; 1999 a. 9; 2007 a. 20.
|ngred|entthat |S applled at or |mmed|ate|y adlacent to the lel Cross—reference: See also chs. ATCP 29, 30, and 31 and ss. ATCP 160.19 and
or loading site. If a licensee mixes or loads a total of at least 1,5%%21’ Wis. adm. code.
pounds of active ingredient at 2 or more sites that are within

mile of each other, those sites shall be considered a single bus@?&ﬁdards (1) CERTIFICATIONREQUIREMENTS. (a) 1. NO person

location. ) may use or direct the use of a restricted—use pesticide as a private
(c) 1. The department shall deposit the fees collected unggpjicator unless the person is certified as a private applicator in

QME’JOS Pesticides; certification requirements and

par. (a) 1. in the agrichemical management fund. the applicable pesticide use category under this section.
2. The department shall deposit surcharges collected underp No person may use or direct the use of any pesticide as a
par. (@) 2. in the agricultural chemical cleanup fund. commercial applicator unless the person is all of the following:

_ (4) No commercial application business may apply any pesti- 5. Certified as a commercial applicator in the applicable pesti-

cide, or direct the application of any pesticide by its employegge use category under this section.
uplesahg pestlc!de application is made by an |nd|V|C1an COMMEr™ 1, " | icensed as an individual commercial applicator under s.
cial applicator licensed under s. 94.704 and certified undergi. 704. Thi bd. 2. b. d t vt ivat licat h
94.705 in the applicable pesticide use category. 04 LIS Subd. 2. b. does not apply 1o a private applicator who

; . ! uses or directs the use of a pesticide as a commercial applicator on

(5) No licensee under this section may employ any natutgh occasional or incidental basis only.

person as an individual commercial applicator unless the (b) Applicati e .

il pplications for certification shall be submitted on forms
employee is licensed under s. 94.704. prescribed by the department and shall specify the category of

History: 1987 a. 27; 1993 a. 16; 1997 a. 27; 2007 a. 20. .. N . K K A o
Cross—reference: See also chs. ATCP 29, 30, and 31 and ss. ATCP 160.19 dagsticide use and application for which application for certifica-

160.21, Wis. adm. code. tion is made. Certifications shall be valid for a period of 5 years
o ) ) o ) from date of issuance or renewal, unless terminated or suspended
94.704 Pesticides; licensing of individual commercial by the department for failure to comply with the terms and condi-

applicators. (1) No person may act as an individual commertions of its issuance or for violation of ss. 94.67 to 94.71 or rules
cial applicator without a license issued by the department underorders issued under ss. 94.67 to 94.71. Certifications may be
thissection. A license expires on December 31 annually and is shiinged oamended during the 5-year period for which issued by
transferable. A licensee shall carry the license on his or her pergmnaddition of other categories of pesticide use and application for
at all times when acting as an individual commercial applicatevhich the applicator was not certified at the beginning of the certi-
No license is required of a private applicator who applies pedieation period, but all the changes or amendments shall expire
cidessolely as a private applicator or only on an occasional or ingencurrently with the end of the 5—year certification period.

dental basis as a commercial applicator. (c) A certified private applicator may be granted an additional

(2) An application for a license under this section shall be supyears of certification upon the expiration of his or her certifica-
mitted on a form provided by the department and shall be accaivn, under one of the certification options unsig. (5). A certi-
panied by the license fee and surcharge required under sub.f(8} commercial applicator may be granted an additional 5 years
A license application shall include all of the following informaof certification upon the expiration of his or her certification, sub-
tion, which shall be promptly updated by the licensee in the evésit to a written examination approved by the department.

of any change during the license period: (d) Except as provided under sub. (4), no commercial applica-
(@) The complete name, mailing address and street addres@oimay be certified except upon satisfactory completion of a writ-
the licensee. ten examination. The examination shall be designed to test the

(b) If the licensee is engaged in business as a sole proprigdpglicant’s competency in each category of pesticide use for
the licensee’s business name and address if different than wiéch the applicant seeks certification.
licensee’s personal name and address. (2) CERTIFICATION STANDARDS. The department shall, by rule,

(c) If the licensee is employed by a commercial applicati@tlopt standards for the training and certification of private and
business, the name and address of the employing commereighmercial applicators, at least equal to but not to exceed federal

application business. standards adopted under the federal act. In the adoption of the
(d) Any other information reasonably required by the depafitandards, separate categories of pesticide use and application
ment for the administration of this section. may be established for certification purposes depending on the

: : . ecific types of pesticides used, the purposes for which they are
(3) (2) Exceptas provided in par. (b), a person applying for g%ed, types of equipment required in their application, the degree

fe“e“gﬁh"gggizéldef this section shall pay the following Ilceng knowledge and skill required and other factors which may war-

. . . ant the creation of different categories. The standards shall pro-
1. Alicense fee of $40, except that the license fee is $30 that individuals to be certified must be competent with

the license years that begin on January 1, 1999, January 1, 200het tghe use and application of pesticides in the various cate-

January 1, 2001, and January 1, 2002. gories of pesticide use and application for which certification is
2. An agricultural chemical cleanup surcharge of $14, unlegssired. For commercial applicators, competence in the use and

the department establishes a different surcharge under s. 94gidling of pesticides shall be determined on the basis of written
(15) after October 27, 2007. examinations.

(b) No license fee is required under par. (a) for a government(3) Recorps; ReporTs. Certified commercial applicators,
employee or an employee of a public or private educational insficluding nonresident commercial applicators, shall maintain
tution if the employee’s activities as an individual commercigécords of amounts, dates, types, places and uses of all pesticides
applicator fall within the scope of his or her employment by thgs prescribed by the department. Records shall be kept for 2 years

governmental unit or educational institution. and shall be open to and available for inspection at all reasonable
(c) 1. The department shall deposit license fees collectédes by the department or cooperating governmental enforce-
under par. (a) 1. in the agrichemical management fund. ment agencies.
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(4) CERTIFICATION OF NONRESIDENTS. (a) The department paragraph shall be required for use of each restricted-use pesti-
may, without examination or training in this state, certify a nonresidle. Each certificate shall state the specific restricted—use pesti-
ident to use or direct the use of pesticides in a specific pesticaide the person is certified to use or apply.

use category if the nonresident meets all of the following requirekistory: 1977 c. 106; 1987 a. 27 ss. 1693cz to 1693ds, 1693dz; 1993 a. 16, 27;
ments: 1995 a. 27; 1997 a. 27; 2001 a. 103.

. . . . . Cross-reference: See also chs. ATCP 29, 30, and 31 and ss. ATCP 160.19 and
1. The person is certified to use pesticides, in the same or simp-21, Wis. adm. code.

lar pesticide use category, under laws or programs in the person’s o ) .
state ofresidence which have requirements for certification equi94-707 Distribution and sale of certain pesticides.
alent to this section and ss. 94.703 and 94.704 and the rules ukblePROHIBITION. No person may distribute, sell, offer for sale or
this section and ss. 94.703 and 94.704. In order to be certifié® any pesticide product containing any of the following active
without examination as a commercial applicator in this state, thgredients:
personmust be certified as a commercial applicator in the person’'s(a) 2,4,5-trichlorophenoxyacetic acid (2,4,5-T).
state of residence. (b) 2—-(2,4,5-trichlorophenoxy) propionic acid (silvex).
2. The person’s license or certification in the statesiflence (c) Aldrin.
has not been denied, suspended or revoked under the federal a@d) Chlordane.
or by the state of residence. (e) Dieldrin.

(b) An application for nonresident certification under par. (a) (f) Heptachlor.
shall bemade on a form provided by the department. The depart-
ment may require an applicant to submit any information that |
reasonablyecessary for the administration of this subsection.
application under this subsection shall be accompanied by a : ~ :
refundablefee of $75, except that no fee is required for the certifi- d intended for use on a f(_)o_d_ producing plant.
cation of a nonresident as a private applicator. The departmen§2) EXEMPTION. The prohibition under sub. (1) does not apply

; ; ; @ person using or possessing a pesticide product containing any
iEerln?(%)ﬁggggéﬁ%ﬂf%ﬁged under this paragraph in the agz:ltive ingredient under sub. (1) (a) to (f) according to the terms

o . . . and conditions of an experimental use permit issued under the fed-
(c) A certification issued under this subsection expires @Pal act or rules of the department

December 31 ahe year of issuance and is not transferable. If the (3) ExisTING sTocks. (a) No later than 6 months after the

holder of a nonresident certification becomes a resident of this

state, the nonresident certification may not be renewed after"’}fgjl'cable date under par. (d), any person, except a dealer or dis-
expiration date. tributor,who owned any quantity of a pesticide listed in sub. (1m)

. . or containing an active ingredient listed in sub. (1) (c) to (f) on the
(5) PrivaTE ApPLICATORS. The department shall certify resi-ojicapledate under par. (d) shall return or deliver all of that pes-
dent private applicators to use restricted-use pesticides in anl’i&%e to the manufacturer or to the dealer or distributor from
the following ways, as it deems appropriate: whom he or she purchased the pesticide.

(@) Certification by training sessionA private applicator may () No later than one year after the applicable date under par.
attend a pesticide applicator training session approved by gﬁ any dealer or distributor who owned any amount of a pesticide
department.The training shall cover all areas of competency nefsteq in sub. (1m) or containing an active ingredient listed in sub.
essary to comply with standards under the federal act. No perspyyc) to (f) on the applicable date under par. (d) or who received
seeking certification under this paragraph may be requirett¢o gy sych pesticide under par. (a) shall return or deliver all of that
a written examination in order to obtain certification. Upon Sugisgticide to the manufacturer.
cessful completion of the training session the applicator shall e(C) Within 30 days after receiving any pesticide under par. (a)

granted certification for 5 years. , _ or (b), a dealer, distributor or manufacturer shall pay the person
(b) Certification by examinationA private applicator may from whom the pesticide was received the amount of money

take a written examination approved by the department includipgich that dealer, distributor or manufacturkarged that person

all areas of competency necessary to comply with the federal gf.the quantity of pesticide received. No payment under this

Certification for 5 years shall be granted to the applicator upggragraph may exceed the fair market value of the pesticide

successful completion of the examination. A private applicatphmediately before the applicable date under par. (d).

may engage in a self-study program using training materlals(d) The applicable dates for sub. (3) are the following:

available intraining sessions under pg). Witten examinations 1 For ticide product ntaining the inaredients under
shall begiven at adesignated department office, county extension , *. O PESUCIOE products containing the ingredients unde

office or at a site approved by the department. sub. (1) (¢) to (,f)‘, May 3, 1988. . . .
(c) Certification for emergency use person may apply for 2. For pesticide products containing the ingredient under sub.

an emergency use certification. Only one emergency use certi "J?S)t’og?tigg?;y 3195;{ 1199832- 457 1089 . 52

cation shall be granted to arson. Thereafter, certification under cross-reference: See also chs. ATCP 29, 30, and 31 and ss. ATCP 160.19 and
par. (a) or (b) is necessary. The department shall conduct a 3pe21, Wis. adm. code.

cific evaluation of the applicant’s ability to use and apply the pesti- .

cide safely and correctly and make any other evaluations deerfiéd/08 Pesticides; sale and use to control bats.
necessary by the department. The department shall notify the DEFINITION. As used in this section, “bat control purposes”
dealer by telephone that the applicant has been granted an efganNSs for the purpose of killing, injuring, repelling or otherwise
gencyuse certification. Written notice of the applicant’s responsiffecting the behavior of bats.

bility and liability shall be sent by the department to the dealer and(2) SALE PROHIBITED. Except as provided under sub. (4), no
the applicant. This certification shall be valid for a onetime speerson may sell, hold for sale or distribute any pesticide except
cific use only. The department’s evaluation shall be conductechaphthalene for bat control purposes to a person in this state. No
a designated department office, any University of Wisconsin—Edealer may advertise in this state or recommend any pesticide for
tension office, or any other site approved by the department. bat control purposes to a person in this state.

(d) Certification for persons of limited English language abil- (3) USE ProHIBITED. Except as provided under sub. (4), no
ity. Persons of limited English language ability shall receive tfi@rson may use any pesticide except naphthalene for bat control
training necessary to permit them to use and apply restricted—QHEP0SES.
pesticides. The department shall conduct an oral evaluation of4) ExcepTion. Thedepartment shall promulgate rules estab-
each person to determine competency. Certification under tliséiing standards for the sale, advertisement and use of pesticides

(1m) USE OF DAMINOZIDE ON FOOD-PRODUCINGPLANTS PRO-
ITED. No person may distribute, sell, offer for sale or use any
sticide product containing daminozide as an active ingredient
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for emergency bat control. The department may issue a perthéreof. The pesticide described in any holding order shall not be
authorizingthe use of a pesticide in accordance with the rules ttsatid or moved for any purpose without the approval of the depart-
it promulgates only in the case of an individual bat colony aftehgent. Ifthe department, after analysis or examination, determines
determinatiorthat there exists an outbreak of rabies that threatefigit the pesticide described in the order is not in violation of ss.
public health or another situation where the existence of a cola@w 67 to 94.71, it shall promptly notify the owner or custodian of
of bats threatens the health or welfare of any person. The dep@@-pesticide and the notice shall terminate the holding order. If
ment may not base its determination on an isolated individygh analysis or examination shows that the pesticide is in violation
ma;atncg fgﬁg ra?;g. E’:‘; . of ss. 94.67 to 94.71, the owner or custodian of the pesticide shall
Clrf)gsrx.referenc?a.: See also cﬁ;s. ATCP 29, 30, and 31 and ss. ATCP 160.19 aﬁﬁ so notified. Upo_n_ receipt (.)f notice the Owner.or custodian shall
160.21, Wis. adm. code. Ispose of the pesticide only in a manner authorized by the depart-
ment. The owner or custodian may within 10 days of receipt of
94.709 Distribution and sale of DDT prohibited. (1) No notice petition for a hearing as provided in s. 93.18.
person shalligtribute, sell, offer for sale or use the chemical com- (3) Enrorcement. (a) Examination of pesticides shall be
pound DDT (dichlorodiphenyltrichloroethane) or any of its iSqyade under the direction of the department for the purpose of

mers except as provided in this section. In sub. (2) “DDVetermining whether they comply with the requirements of ss.
includes compounds isomeric with DDT. o 94,67 to 94.71. The department or any person may refer the facts
(2) (a) Inthe event of the outbreak of an epidemic diseaseigftne district attorney for the county in which the violation
humans oanimals spread by insects which it is known can be cofscrred. In addition to or in lieu of any other remedies provided
trolled by DDT but cannot be adequately controlled by any othgk rein the department may apply to a circuit court for a temporary

knownpesticide, the department may authorize the use of DDTdP permanent injunction to prevent, restrain or enjoin violations of

controlling the epldt_emlc .upo.n a finding that: ) . SS. 94.67 to 94.71 and any rules or special or summary orders
1. A serious epidemic disease of humans or animals exis{Ssyed thereunder.

2. The disease is likely to spread rapidly unless insects WhiCh(b) Every registrant or other person whose name and address
spread the disease are controlled; and appears on the label of any pesticide as the manufacturer, packer,

3. The only effective means of control is DDT. distributor ordealer, shall, to the extent that the registrant or other

(b) In the event of the outbreak of a plant disease of epiderp&son isable to furnish to the department, on request, when found
proportions which threatens a significant portion of the affecteg the department to be necessary to prevent or control an immi-
crop and which is caused or spread by an insect whickribisn  nent hazard to the public, a listing of all sales locations or ware-
can be controlled by DDT but cannot be adequately controlled jyusdocations maintained by the registrant or other person in this
any other known pesticide, the department may authorize the ¥gge forthe sale or distribution of products registered by the regis-
of DDT in controlling the epidemic upon a finding that: trant or other person or bearing the registrant’s or other person’s

1. An epidemic plant disease exists; name and address as such manufacturer, packer, distributor or

2. The disease threatens a significant portion of the affectishler; the name and address of all distributors or dealers selling
crop; and or distributing such products in this state; and the name and

3. The only effective means of control is DDT. address of all outside sales representatives employed by the regis-

(c) The department also may authorize the use of DDT or {fgnt orother person in this state for the sale or distribution of such
isomers or metabolites for specified research by educational ingtleducts.
tutions if it finds that no ecologically significant residues of DDT (c) In addition to other enforcement procedures, the depart-
or its isomers or metabolites will be allowed to escape into theent may issue a special order under s. 93.18 prohibiting the use,
environment. application, storage, distribution or sale of pesticides in violation

History: 1971 c. 40s. 93; 1977 c. 203; 1997 a. 27; 1997 a. 111 ss. 18 to 24; Sigfsgs. 94.67 to 94.71 or rules issued under ss. 94.67 to 94.71. A
1997 s. 94.709. : : . . . L

Cross—reference: See also chs. ATCP 29, 30, and 31 and ss. ATCP 160.19 saR€Cial order may be issued under this paragraph to prevent or
160.21, Wis. adm. code. control pesticide contamination of groundwater under ss. 160.23
and 160.25. Special orders may be issued on a summary basis,
94.71 Pesticides; penalties; enforcement. (1) PENAL-  without prior complaint, notice or hearing, where necessary to
TIES. (@) 1. Any person who violates ss. 94.67 to 94.71 or any r'yigstect public health or the environment. A summary special
or orders issued under ss. 94.67 t094.71 shall forfeit not less thadky is subject to a subsequent right of hearing before the depart-
$100 nor more than $500 for the first violation and not less th nt, ifrequested within 10 days after the date on which the order
$200 nor more than $1,000 for any subsequent violation within served. Any party affected by the order may request a prelimi-
years. _ _ o nary or informal hearing pending the scheduling and conduct of
2. Any commercial applicator, dealer or distributor wh fy|| hearing. Hearings, if requested, shall be conducted as expe-
knowingly violates any provision of ss. 94.67 to 94.71 or any ru"’tﬁ’tiously as possible after receipt of a request for a hearing.

or orders issued under ss. 94.67 to 94.71 may be fined not Moke, rcement ofhe order shall not be stayed pending action on the
than $5,000 or imprisoned not more than one year in the COUR

o h : . : Eyaring.
jail or both. Other persons, including private applicators who istory: 1977 c. 106; 1983 a. 410; 1993 a. 492.
knowingly violate ss. 94.67 to 94.71 or any rules or orders 'Ssueaross—reference: See also chs. ATCP 29, 30, and 31 and ss. ATCP 160.19 and
under ss. 94.67 to 94.71 may be fined not more than $1,00Q&m.21, wis. adm. code.

imprisoned not more than 30 days or both. The Iegi_sl_aturg may constitutionally prescribe a criminal penalty for the violation

(b) Certified applicators shall be responsible for the acts of pgﬁ,gn administrative rule. State v. Courtney, 74 Wis. 2d 705, 247 N.W.2d 714 (1976).
sons who are their employees or acting under their supervisj
and engaged in the use or application of pesticides. i{zilsssest?;trmanagement for schools. (1) DerINTIONS.

(2) Seizures. If the department has reasonable cause to “Pesti d " has th . . . 467 (2
believe that any pesticide is in violation of ss. 94.67 to 94.71, jt (€) "Pesticide” has the meaning given in s. 94.67 (25), except
may deliver to the owner or custodian of the pesticide an ordBft “pesticide” does not include a germicide, sanitizer, or disin-
prohibitingthe sale or movement of the pesticide until an analydRctant.
or examination has been completed. Such holding order shall nof2) REQUIREMENTSFORSCHOOLBOARDS. A school board shall
be effective for more than 60 days from the time of delivedo all of the following:
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(dm) Authorize pesticide application in a school or on schochn feed control officials shall be used in the declaration of the
grounds to be conducted only by persons who are certified in ti@mes of ingredients, but no ingredient statement shall be
applicable pesticide use categories under s. 94.705. required for single ingredient feeds officially defined by the asso-

(9) Post notice of each pesticide application in a school or ciation of American feed control officials. The department may
school grounds at the time of the application and for at least2rule permit the use of a collective term for a group of ingredi-
hours following the application. ents which perform a similar function;

History: 2001 a. 16. 8. In the case of mixed feeds containing more than a total of
. B 5% of one or more mineral ingredients, or other unmixed materi-
94.72 Commercial feed. (1) DEFINITIONS. (a) "Brand ¢ ,sed as mineral supplements, and in the case of mineral feeds,

ngﬁ]g:ggpﬁjg‘%f;‘ﬁr%hlag?ﬁﬁ%’é?ggll ?ég;‘é}cg’rg;ﬁﬂ%'agg?;' ixed or unmixed, that are manufactured, represented and sold
g tfying the cor R the primary purposes of supplying mineral elements in rations
distributor and distinguishing it from that of others.

W il feed” I - f(g animals or birds, and that contain mineral elements generally
(b) “Commercial feed” means all products or materials Us¢gdyarded adietary factors essential for normal nutrition, the mini-
or distributed for use as a feed or an ingredient in the mixing rﬂﬁ

- 8 . . m percentage of calcium (Ca), phosphorus (P) and iodine (I

manufacturlpg of feed for animals or b_'rds’ excep_t the fOHOW'_ngnd th% maximgm percentage( of )saFI)t (NzECI), if téoée elements e(tr)e
1. Unmixed whole seeds or grains; as defined by Unitgdasent. If no nutritional properties other than those of a mineral

States grain standards. . ~ nature are claimed for a mineral feed product, the percentages of
2. The unmixed meals made directly from and consisting &fude protein, crude fat and crude fiber may be omitted;

the entire grains of corn, wheat, rye, barley, oats, buckwheat, flax- 9. In the case of feeds containing for their principal claim

seed, kafir, milo and other seeds or grains. Such unmixed m . . : : :
shall not be sold in violation of sub. (3). %%%ary factors in forms not expressible by the foregoing chemical

._components oare thereby inadequately described, a statement of
3. Whole hays, straws, cottonseed hulls, stover and silaggarantee as shall be specified by rules of the department;

when unmixed with other materials. 10. Adequate directions for the safe arfdaive use of com-

4. Meat and other portions of animal carcasses in their raw gk | feed containing drugs or antibiotics, or of any other feed
natural state without further processing except freezing or de'&@'required under department rules:

turing. . .
9 11. Such precautionary or warning statements as the depart-

(c) “Custom-mixed feed” means commercial feed consisti : : b
: : : : : ent may by rule require for the safe and effective use of specific
of a mixture of commercial feeds or feed ingredients mixed o p]’l_dS of commercial feed.

custombasis at the request of the final purchaser at retail, and ¢ - )
taining only commercial feed or feed ingredients in quantities and(b) Custom-mixed feed shall be accompanied by a label,
proportions as specifically directed by the purchaser in requestifgoice, delivery slip or other shipping document, bearingahe

the custom-mixing of the feed. lowing information:
(d) “Department” means department of agriculture, trade and 1. Name and address of the manufacturer.
consumer protection. 2. Name and address of the purchaser.

(e) “Distribute” means to sell, offer to sell, exchange, barter or 3. Date of delivery.
solicit orders for the sale of a feed product or otherwise to supply 4 The name and net weight of each feed ingredient used in
or furnish a feed product to purchasers in this state, whether or gtn%ixture including the product name and brand name, if any

the sales or transactions are made wholly or partially in this stg €commercial feeds used as a feed ingredient in the custom-
or another state. mixed feed

(f) “Distributor” means any person who distributes a feed 5. Adequate directions for the safe and effective use of cus-

product for sale or distribution in this state. . -~ o
“Feed | dient” h of th tituent mat .t(tésn—mlxed feed containing drugs or antibiotics, or of such other
(9) “Feed ingredient” means each of the constituent ma erc'jﬁ tom-mixed feed the department by rule requires.

making up or used in the manufacturing of a commercial feed: 6. Such or tionary or warning statement the depart
(h) “Feed product” means any commercial feed or other prcﬁ- - Such precautionary or warning statements as he depart-

uct or material used or distributed for use as a feed or an ingred ﬁpt dn;ay dbyule require for the safe andegtive use of custom
in the mixing or manufacturing of feed for animals or birds. mixed teed. . )

() “Manufacture” means to mix, blend, process, package pr (3) WeEp seeps. No commercial feed or unmixed meal shall
label commercial feed. e sold, distributed or offered or exposed for sale which contains

() “Procuctname mears the name of the commercial eBTo0Ve R 10U Weed seeds o oner gerinatue weed seec
which identifies it as to kind, class or specific use. pung ! q

T re unavoidably present with the most improved commercial
(2) LageLinG. (a) All manufacturers and distributors shal y D b

before distributi ied i therwi ractice of manufacture of such commercial feed or unmixed
etore distributing any COmmerci&ed, except as oiNerwiSe Projme g provided that such germinative noxious weed seeds shall

gigcekda ;gds;r?:r:. O(rb()j,etlwis\e/;ae cpj)r\i,\r,\itt(;:]deg(r:lt,1 %L ﬁtﬁaog?ﬁgrégf%agraiﬁgr be greater than one one-hundredths of one percent, or other
h P ; ) rminative weed seeds excepting wild buckwheat seed shall not
printed label in the English language clearly and truly stating: be greater than one—fourth of gne%ercent unless such presence is
blllk-lihe' net weight of the contents of the package, bag, carifh 1y and permanently indicated on the label. The term “noxious
or bulk lot; . weed seeds” as used in this section shall mean the seeds of Cana-
2. The product name and the brand name, if any, of the coiyan thistle, wild mustard and quack grass, either single or com-
mercial feed; bined.
3. The name and principal address of the manufacturer or per(4) MareriaLs PrRoHBITED. No compounded commercial
son responsible for placing the commodity on the market;  feeqshall be sold, distributed or offered or exposed for sale which

4. The minimum percentage of crude protein; contains humus, peat, sphagnum moss, sawdust or other material
5. The minimum percentage of crude fat; of an organic nature having little or no feeding value.
6. The maximum percentage of crude fiber; (5) CoMMERCIAL FEEDLICENSE. (&) Noperson may manufac-

7. The name of each ingredient used in its manufacture exdepe or distribute commercial feed in this state without a commer-
as may be exempt by department rule. The official names of@él feed license from the department, but no license shall be
materialswhich have been so defined by the association of Amerequired of persons distributing only:
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1. Packaged commercial feed in the original packages or con<{c) Invoice or receipt.A manufacturer or distributor who dis-
tainers of a licensed manufacturer or distributor as packaged #itaites commercial feed to another manufacturer or distributor
labeled by the manufacturer or distributor and whose name axtept an exempt buyer shall indicate on the invoice or sales
address appear on the label as required under sub. (2) (a); receipt that the inspection fees have been or will be paid either by

2. Bulk commercial feed in the form received from a licensd@e manufacturer or distributor who distributes the commercial
and labeled as required under sub. (2) with label information fié@ed or by a prior manufacturer or distributor in the chain of dis-
nished by such licensee, except for net weight statement; or tribution.

3. Feeds custom—mixed by a person at retail, if commercial (d) Exemption. A manufacturer or distributor who is exempted
feeds used in the mixture are obtained from a licensee under i the license requirement under sub. (5) (a) and who maintains
sectionand the person has evidence in the form of invoices or sailegords required under par. (j) is not required to file tonnage
receiptsindicating that the inspection fees on the commercial feégports or to pay inspection fees.
ingredients have been or will be paid by the licensee. (e) Credit for feed ingredientA manufacturer located in this

(b) Applications for a license shall be made on forms pretate may claim an inspection fee credit for commercial feed pur-
scribed by the department listing each business location useghased and used as a feed ingredient in manufacturing another
the manufacture or distribution of commercial feed in this statemmercial feed if the commercial feed used as a feed ingredient
and such other information the department requires. Applicatidagurchased from a licensee who has or will pay inspection fees
shall be accompanied by a license fee of $25 for each sepaoatghat feed as evidenced by an invoice or sales receipt. The
place of business used in the manufacture of commercial femdnufacturer shall identify clearly on the tonnage report the
other than custom-mixed feed, in this state and an inspectiondegount of commercial feed used as a feed ingredient and the
as required under sub. (6). Applications of manufacturers or disimes of licensees from whom it was purchased.
tributors having no established place of business in this state, butf) Exempt buyersA licensed manufacturer or distributor in
otherwisesubject to a license under this section, shall be accomggs state who distributes 40% or more of the tonnage amount of
nied by a license fee of $25 in addition to the required inspectiggmmerciaffeed it manufactures or distributes in other states may
fees. All licenses shall expire on the last day of February of eagljuest the department to be classified as an exempt buyer. An
year. Licenses are not transferable and no credit or refund mayds@&mpt buyer is responsible for the payment of inspection fees of
granted for licenses held for less than a full license year. No ngWwcommercial feed it distributes. The department shall maintain
business locations may be put into operation during the licersgst of all exempt buyers and make the list available on request.
year without the payment of an additional fe&26 for each new () Credit for feed sold to exempt buyerslicensed manufac-

location. . turer ordistributor may claim an inspection fee credit for commer-

(6) INsPECTIONFEES. (a) Fee amountsExcept as otherwise cja| feed distributed to an exempt buyer. The manufacturer or dis-
provided inthis subsection, a person required to be licensed ung@ytor shall identify clearly on the tonnage report the name of the
sub. (5) shall pay the following annual inspection fees on all cogkempt buyer and the type and amount of commercial feed on
mercial feeds distributed in this state: ~ which an inspection fee credit is claimed.

1. For commercial feeds distributed in this state, beginning on(p) Credit for sales in other stateé manufacturer or distribu-
October 29, 1999, and ending on December 31, 2001, a fggdcassified as an exempt buyer may claim an inspection fee
inspection fee of 13 cents per ton. credit for commercial feed distributed to purchasers in other

2. For commercial feeds distributed in this state on or aftstates. The exempt buyer shall identify clearly on the tonnage
January 1, 2002, a feed inspection fee of 23 cents per ton.  report the type and amount of commercial feed on which an

3. Beginning on October 29, 1999, for commercial feeds digspection fee credit is claimed. The exempt buyer shall maintain
tributed in this state a weights and measures inspection fee @f @ecord of all sales to purchasers in other states for which an
cents per ton. inspection credit is claimed. This record shall be maintained for

(am) Tonnage reports and fee payments. By the last day of 3 years and be made available for inspection, copying or audit on
February annually, a person who is required to be licensed uni@stuest of the department.
sub. (5) shall file a tonnage report with the department showing(i) Failure to file report or pay fees.The license of any
the number of net tons of commercial feed that the person soldr@nufacturer or distributor who has failed to file reports or pay
distributed inthis state during the preceding calendar year. By tfeeswhen due shall be subject to immediate suspension or revoca-
last day of February annually, the person shall also pay the fées. Unpaid fees shall constitute a debt until paid. No license may
under par. (a) for commercial feed that the person sold or disttiie- granted or renewed until the required reports are filed and the
uted in this state during the preceding calendar year, based orfdls are paid. A penalty of 10% of the amount due, with a mini-
tonnage report. mum penalty of $10, shall be assessed against the licensee for all

2. At the request of the department, a person filing a tonnagjgounts not paid when due. The department may bring an action
report under subd. 1. shall make the records upon which the titi-the recovery of all fees not paid when due, including reason-
nage report is based available to the department for inspect@plg costs of collection.

copying and audit. (i) Records.Each licensee shall maintain a record of all quanti-
3. The department may not disclose information obtainéiés and brands of commercial feed purchased for resale, pur-
from a tonnage report under subd. 1. chased for further use, sold or distributed by the licensee in this

(b) Responsibility.Except as provided in par. (d), if more tharstate. A manufacturer or distributor who is exempted from the.
one manufacturer or distributor is involved in the chain of digcense requirement under sub. (5) (a) shall maintain, as a condi-
tribution, the one who first sells or distributes commercial feed f&ien of the exemption, a record of all commercial feed purchased
further sale is responsible for the payment of inspection fees fef resale or further use in the manufacture of custom-mixed
the feed. No inspection fees are required for commercial fed@8ds. This record shall include evidence in the form of invoices
soldunder the name and label of another licensee if the inspectfiriales receipts indicating that inspection fees have been or will
fees have been or will be paid by a previous manufacturer or di§-paid on the feed by a previous manufacturer or distributor. All
tributor in the chain of distribution as evidenced by an invoice Btcords shall be maintained for a period of 3 years and be made
sales receipt. No inspection fees are required for commer@¥gilablefor inspection, copying or audit on request of the depart-
feeds on which the inspection fees have been or will be paid bypant.
previousmanufacturer or distributor in the chain of distribution as (8) ADULTERATION AND MISBRANDING. (&) No person may sell
evidenced by an invoice or sales receipt. or distribute any feed product which is adulterated or misbranded.
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(b) A feed product is adulterated if: be heard under such rules and regulations as may be prescribed by

1. It bears or contains any poisonous or deleterious substatfi€edepartment. After such hearing, if it appears that any of the
which may render it injurious to the health of animals or which pFovisions of this section relating to accuracy of label statements
unsafewithin the meaning of section 406, 408 or 409 of the fedefave been violated, the department may certify the facts to the
food, drug and cosmetic act, 21 USC 346, 346a and 348. proper prosecuting attorney and furnish théitef with a copy of

2. ltis, or bears or contains any color additive which is unsafe results of the analysis or other examination of such sample,
within the meaning of section 706 of the federal food, drug afglly authenticated by the analyst or other officer making the
cosmetic act, 21 USC 376. examination, under the oath of such officer.

3. A valuable component is omitted or abstracted from it in (12) Stamistics. For the purpose of obtaining information
whole orpart or a less valuable substance is substituted for a vaddearing directly on the agricultural situation in this state each
able component. manufacturer or distributor selling commercial feeds to purchas-

4. lts composition or quality falls below or differs from tha€rs in this state shall submit on request of the department a confi-
which it is purported or represented to possess by its labelingdential statement of total tonnage of differing brands or types of

5. It contains materials prohibited under sub. (4). feed sold during any calendar year, the tonnage to be classified as
requested by the department. If accurate information is not

(c) A feed product is misbranded if obtainable estimates shall be made.

1. Its labeling is false or misleading in any particular. .
2. Itis sold or distributed under the name of another feed. (13) AutHoriTy. The department may.

3. Itis a commercial feed and is not labeled as required un F(a) Enforce the provisions of this section and prescribe and
subs' (2) and (3) q gﬁ orceadministrative rules and regulations which shall be in har-

mony with the provisions of this section and the official pro-

(9) InspecTioN. The department shall have free access during, \ncements of the association of American feed control offi-
regular business hours to all places of business, mills, buﬂdmg@s.
n

carriages, cars, vessels and parcels used in this state in ! . . o
manufacture, transportation, importation, sale or storage of anyt?) Temporarily order withdrawn from distribution any lot of
feed product. The department may open any parcel containing ped product if the department has reasonable cause to believe
supposed to contain any feed product and take from the parc P@t it is being distributed in this state in violation of this section
the manner prescribed in sub. (10) samples for analysis. H¥eServing written notice on the owner or custodian. A temporary
departmentnay cause to be analyzed annually at least one sanfpider prohibits the distribution, movement or disposition of the
so taken of every feed product found, exposed for sale or distf@ed product for up to 60 days after the service of the notice with-
uted in this state. Any feed product stored on the premises ¢fUi the prior approval of the department pending further inspec-
retail establishment shall be considered as being exposed for Bafa sampling or laboratory examination. If the department deter-
unless plainly labeled or placarded as not being offered for retaines that the feed product is not being distributed in violation of
sale. this section after the inspection, analysis or examination, it shall
(10) SamPLING, ANALYSIS. No action may be maintained forimmediatelywithdraw the order and promptly notify the owner or
a violation of this section based upon an analysis of a sample frgdgtodian. If the department determines that the feed product is
less than 10 separate original packages, unless there are lesstgi@ig distributed in violation of this section, the department may
10 separate original packages in the lot, in which case portionségtend the order by serving written notice on the owner or custo-
the official sample shall be taken from each original package.difin. An extended order prohibits the distribution, movement or
the feed product is in bulk, portions shall be taken from not ledisposition of the feed product without the prior approval of the
than 10 different places in the lot but this does not exclude sasepartment. An extended order remains in effect until the final
pling in bulk when not exposed sufficiently to take portions fromisposition of the feed is agreed upon or the feed is otherwise dis-
10 different places, in which case portions are to be taken fronpased of as the department authorizes or directs. If the final dis-
many places as practicable. If the sample procured is larger thasition is not agreed upon within 30 days after the service of
is required, it shall be thoroughly mixed and quartered until a sanatice of the extended order, the feed product shall be disposed of
ple of suitable size remains. If requested the sample shallgdgethe department by notice in writing may authorize or direct.
divided into 2 parts, placed in suitable containers and sealed @@ order under this paragraph has the effect of a special order
one of the containers, if requested, shall be delivered to the pergeBer s. 93.18 and is subject to the right to a hearing before the

apparently in charge of the feeds. In sampling canned or sm@lhartment if aequest is received within 10 days after the service
packaged goods, one entire can or small package is sufficientjpfe notice.

examination. In sampling liquids or semiliquids a portion drawn
from one container is sufficient for examination. The department >/ . . . ) .
shall analyze, or cause to be analyzed, the sample collected, Bt In the inspection of medicated feeds and establishments
the result of the analysis, together with additional information 4&1€re such feed is manufactured.

the department may deem advisable, shall be promptly trans{d) Require persons manufacturing or distributing in this state
mitted to the manufacturer and to the dealer or person in whesw feed product to furnish the department with a label or facsim-
possessiothe product was sampled, and shall be published anile-thereof for the feed product sold or distributed by them.

ally. The manufacturer or person responsible for the placing of(14) PenaLTy. (a) A person who violates this section or an
any commodity sampled upon the market or the dealer or pergpderissued or a rule promulgated under this section shall be fined
in whose possession the feed was found, upon request to {b€more than $200 or imprisoned not more than 6 months or both.

department within 10 days after the report is mailed, shall be fur-(b) | .

) ) . g n addition to any other penalty, adulterated feed product

ngg;?\a'\ﬂtgeatﬁg;téoiﬂ Z?fg]cet g{f{ﬁflﬁﬁéﬂg let'h(;rggsrggg}%drﬁ ooi;bafnallé subject to seizure by court action, condemnation and disposition

)e/malytical chemists y as the court directs and the proceeds from any sale shall be paid
) into the state treasury. The court may release the feed product

r(nlll) HfEfAngG.rIfti;t]spauigpﬁeartkf]rc;mrfhe fe:;}amira\}:oin r?f a? eized when the requirements of this section have been complied
sampie ot feed or other evidence that any of thé provisions of iy, "534 ypon payment of all costs and expenses incurred by the
section relating to accuracy of label statements have beenn-\fﬁ

(c) Cooperate with any agency of the United States govern-

. e ite in any proceedings connected with the seizure.
lated, the department shall cause notice of such violation t0Bg "1 575 ‘39 198, 199: 1977 c. 29 5. 1650m (4); 1979 c. 34: 1983 a. 189;
given to the manufacturer and the dealer from whom said samplgs 5 138: 1991 a, 39, 112: 1995 a. 4: 1997 a. 27, 253: 1999 a. 9.

was taken; any party so notified shall be given an opportunity t@ross-reference: See also ch. ATCP 42, Wis. adm. code.
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94.73 Agricultural  chemical cleanup  program. (d) Soil or water removed from a discharge site as part of a cor-
(1) DeriNnimions. In this section: rective action may only be spread on land if that spreading on land

(a) “Agricultural chemical’ means a substance that is a ferti§ in compliance with chs. 281 to 285 and 289 to 299 and if the
izer or anonhousehold pesticide and that is a hazardous substaflé@artment has given its written authorization.
as defined in s. 299.01 (6). (2m) CORRECTIVE ACTION ORDERED BY THE DEPARTMENT OF
(b) “Corrective action” means action that is taken in respon¥&TURAL RESOURCES. The department of natural resources may
to a discharge and that is necessary to restore the environmefakg action under s. 292.11 (7) (a) or may issue an order under s.
the extent practicable and to minimize the harmful effects of t882.11(7) (c) in response to a discharge only if one or more of the
discharge to the air, lands or waters of this state. “Correctif@lowing apply:
action” includes action taken or ordered by the department of nat{a) The action or order is necessary in an emergency to prevent
ural resources under s. 292.11 (7) in response to a dischargepbutitigate an imminent hazard to public health, safety or welfare
does not include action ordered by the department of natusalto the environment.
resqurces Under s. 291.37 (2) or 291.95. “Corrective action” doe%b) The department of iilgri(_:'_'m:l'"'e7 trade and consumer protec-
not include action taken, or ordered to be completed, before Jafh requests the department of natural resources to take the action
ary 1, 1989. or issue the order.
~ (c) “Corrective action costs” means reasonable costs incurredc) The secretary of natural resources approves the action or
in taking corrective action. order in advance after notice to the secretary of agriculture, trade
(e) “Discharge” means the discharge, as defined in s. 292dHd consumer protection.
(3), of an agricultural chemical. (d) The department of natural resources takes action under s.
(f) “Fertilizer” has the meaning given in s. 94.64 (1) (e), excepp2.11 (7) (a) after the responsible person fails to comply with an
that it does not include nitrates or other forms of nitrogen foungder that was issued under s. 292.11 (7) (c) in compliance with
in the environment that cannot be attributed to a discharge. this subsection.
(9) “Nonhousehold pesticide” has the meaning given in s. (e) The department of natural resources takes the action or
94.681 (1) (c). issues the order in compliance with a memorandum of under-
(h) “Responsible person” means a person who owns or cétanding under sub. (12) between the department of agriculture,
trols an agricultural chemical that is discharged, a person wifi@de and consumer protection and the department of natural
causes a discharge or a person on whose property an agricult@spurces.
chemical is discharged or any of their successors in interest. ~ (3) ELIGIBILITY FOR REIMBURSEMENT. A responsible person
(2) CORRECTIVE ACTION ORDERED OR AUTHORIZED BY THE Who takes corrective action may apply to the department for reim-
DEPARTMENT. (@) The department may issue an order requirindodrsement of corrective action costs. Except as provided in sub.
responsible person to take corrective action. Except as providean), an applicant is eligible for reimbursement if all of the fol-
in a memorandum of understanding under sub. (12), if a dischal@ing conditions are met:
involves ahazardous substance that may also become a hazardoy®) The applicant submits an application that complies with
waste, the department and the department of natural resouetéis (5) within 3 years after incurring the corrective action costs
shall consult to determine whether corrective action should beafter October 14, 1997, whichever is later.
taken under this section or s. 291.37 (2), 291.95 (1) or 292.31 3)(h) The department finds that the corrective action costs
(b) An order under par. (a) shall include all of the followingincurred by the applicant are reasonable and the corrective action
1. The name and address of the responsible person. taken is necessary.

2. A description of the property on which the responsible per- (¢) The applicant demonstrates, to the department’s satisfac-
son is required to take the corrective action. tion, that the corrective action costs are not covered by insurance
3. A description of the corrective action required to be take#d have not been reimbursed from other sources. _

4. A date by which the responsible person is required to com-(d) The applicant has complied with every corrective action

plete the corrective action. order issued to the applicant by the department under sub. (2) or
(bg) The corrective action ordered under par. (a) may incluﬁ@ department. of natural re§ources under 5'_292'11 () ©.
any of the following: () The applicant, upon discovery of the discharge, promptly

{/?ported the discharge to the department or, if the applicant was

1. Investigation to determine the extent and severity of en . .
ronmental cogtamination caused by the discharge vy required to report the discharge under s. 292.11 (2), to the depart-
’ ment of natural resources.

2. Containment, removal, treatment or monitoring of envi- If the dischar rred at ticide mixing and loadin
ronmental contamination caused by the discharge if the contaiﬂ-(g)Wn de r|sc argte gct():u tk? a alipeitlc;he 'X'"g a:wt hoafl ”g
ment, removal, treatment oronitoring complies with chs. 281 to i€ owned or operated by the applicant, the applica as lully

285 and 289 to 299 complied with rules promulgated by the department under sub.

) L . d) requiring registration of pesticide mixing and loadin
3. Transportation, storage, land application or disposal )S( ) req g reg P 9 9
contaminated materials, in compliance with chs. 281 to 285 ande . . . .
(h) If the applicant was required to submit a work plan under
289 to 299, except s. 281.48. ; . ' ;
The d . d d sub.(4), the corrective action taken by the applicant was in accord-
(c) The department may issue an order under par. (@) on & SUfye with a work plan approved by the department.
marybasis without prior notice or a prior hearing if the department c A licant
determines that a summary order is necessary to prevent imminerf™) COSTSNOT ELIGIBLE FORREIMBURSEMENT. An applican

harm topublic health or safety or to the environment. If the reci;?;-; ler sub. (:_)’) is not eligible for reimbursement of any of the fol-
ient of a summary order requests a hearing on that order, (h&ING COSts: . . . ,
departmenshall hold a hearing within 10 days after it receives the (&) Costs for corrective action taken in response to a discharge
request unless the recipient agrees to a later hearing date. thAgis an intentional use of an agricultural chemical for agricul-
department is not required to stay enforcement of a summi#@al purposes, unless the corrective action is ordered by the
order issued under this paragraph pending the outcome of @artment under sub. (2) or by the department of natural
hearing. If the responsible person prevails after a hearing, fRgources under s. 292.11 (7) (c).

department shall reimburse the responsible person from thegb) Costs of reimbursing the department of natural resources
appropriation under s. 20.115 (7) (wm) for the corrective actiéor action taken under s. 292.11 (7) (a) or 292.31 (1), (3) or (7)
costs incurred as the result of the department’s order. because the applicant failed to respond adequately to a discharge.
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(c) Costs for corrective action that a pesticide manufacturerar a proposed work plan, the department of agriculture, trade and
labeler &ikes in response to a discharge by that pesticide manufamsumer protection shall either incorporate those comments into
turer or labeler. the approved work plan or give the department of natural

(d) Costs for corrective action taken in response to a dischafggources a written explanation of why the comments were not
that occurs while the agricultural chemical is being held or trari§corporated.
ported by a common carrier. (c) The department shall approve or reject a work plan sub-

(e) Costs for corrective action taken in response to a dischalfigjted under par. (a) within 30 days after its submission. If the
from afacility that is required to be licensed under s. 289.31 or tiigpartmentails to approve or reject the work plan within 30 days
would be required to be licensed except that the department of aéerits submission, the work plan approval requirement in par. (a)
ural resources has issued a specific exemption under s. 289.430dpnger applies.

rules promulgated under s. 289.05 (1) or (2). (d) This subsection does not apply to any of the following:
(f) The cost of an activity that the department determines does 1. A reasonable and necessary corrective action taken on an
not contribute to cleaning up a discharge. emergency basis.

(9) A cost related to the repair, replacement or upgrading of a 2. A corrective action taken before August 12, 1993.
facility, structure or equipment, except that, if a responsible per- (5) AppLicaTION. (a) A responsible person who seeks reim-
son who applies for reimbursement demonstrates to the depgfrsement for corrective action costs shall submit an application
ment's satisfaction that the removal of an existing structure is ff3ghe department. The application shall be made on a form pro-
least expensive corrective action alternative, the department Mgjed, and shall contain information reasonably required, by the
reimburse the responsible person the depreciated value Ofdaﬁartment.

structure as determined by the department by rule. (b) A responsible person may not submit more than one

(h) Loss of income. application under par. (a) within a 12-month period for the same
(i) Attorney fees. discharge site.

() Costs of permanent relocation of residents. (c) Within 10 days from the date of the receipt of an application
(k) Decreased property values. under par. (a), the department shall notify the applicant of the

eipt of the application. The department shall grant or deny the

(L) The cost of a responsible person’s time spent in planni L o ; -
and implementing the corrective action. application within 90 days after receipt of the application unless
khe applicant agrees to an extension.

(m) Costs incurred for the review of corrective action wor . s
plans. c(id) Befé)r)e ?lr ?jfter the department recelvlt_es_an application
_ under par. (a), the department may issue a preliminary opinion on
(n) Costs of aesthetlc.lmprO\_/ements_. . . whether an applicant is eligible for reimbursement of corrective
(0) The cost of corrective action that is not in compliance Wi{xtion costs. The opinion is not binding on the department.

federal, state or local safety cod_e s (e) No person may make a false statementisrepresentation
(p) A cost payable under an insurance or other contract. on an application submitted under this section. A person who
(a) The cost of replacing discharged agricultural chemicalsnakes a false statement or misrepresentation on an application
() The cost oproviding alternative sources of drinking waterrelated to a corrective action is ineligible for reimbursement
except that, subject to sub. (6) (b) to (), the department may reir@lated tahat corrective action and is ineligible for any reimburse-
burse a responsible person who applies for reimbursement a totantrelated to any other corrective action taken or ordered within
of not more than $50,000 for the replacement or restoration of griyears after the date of the false statement or misrepresentation.
vate wells or for connection to a public or private water sourcelffthe responsible person has received any reimbursement for
the department or the department of natural resources ordersithieh the responsible person is ineligible under this paragraph,
well replacement or restoration or the connection in responsefte responsible person shall refund the full amount of that reim-
a discharge. bursement tthe department. The amounts refunded to the depart-
(s) Liability claims. ment under this paragraph shall be deposited in the agricultural

(t) Costs incurred by any federal, state or local governmen?g‘lem'Cal cleanup fund.
entity. (6) AMOUNT OF REIMBURSEMENT. (a) If the department deter-

(U) Corrective action costs incurred by a responsible persorWquS that a responsible person is eligible for reimbursement of

response to a discharge caused by that responsible person’s iffefeCtive action costs under sub. (3), the department shall autho-
tional or grossly negligent violation of law, including ss. 94.g4HZe reimbursement in the amount specified in this subsection and

or 94.67 to 94.71, a rule promulgated under those sections o#’hﬁ‘e manner provided in sub. (7)_' L .
order issued under those sections. (am) If more than one responsible person is eligible for reim-

(v) Other costs excluded by the department by rule. bursement under sub. (3) for corrective action taken in response

ided i to one or more discharges at the same site, the combined amount

(4) Work PL’.*Nl REQUIREMENTS. () Except as provide f'” par'lpaid to those responsible persons may not exceed the maximum
(d), no responsible person may receive reimbursement for conggount specified for a single responsible person under this sec-
tive action costs exceeding $7_,500 L_Jr_lless the responsible pe ' except as provided by the department by rule. The depart-
submits to the department in writing, and the departmeRiant shail allocate payments among the responsible persons
approves, a work plan for the corrective action before the COIM&&tording to rules promulgated by the department.

tive action is taken. . X
.(b) Except as provided in pars. (c) and (e), the department shall
(b) Except as agreed under sub. (12), the department of ?%mburse aesponsible person an amount equal to 75% of the cor-

culture, trade and consumer protection shall promptly furnish H&.tive action costs incurred for each discharge site that are greater
department of natural resources with a copy of each work p

submitted to the department of agriculture, trade and consumern $3,000 and less _than .$400’000' .
protectionunder par. (a) for comment by the department of natural (¢) Except as provided in par. (e), the departmsnt shall reim-
resources. Within 14 days after it receives a copy of a work pfa#S€ @ responsible person an amount equal to 75% of the correc-
or within a different time period agreed to under sub. (12), tH¥e action costs incurred for each discharge site that are greater
department of natural resources may provide the departmentt1$7,500 and less than $400,000 if any of the following applies:
agriculture, trade and consumer protection with any comments of 1. The responsible person is required to be licensed under ss.
the department of natural resources on the work plan. If $&.67 to 94.71.

department of natural resources timely submits written comments 2. The responsible person employs more than 25 persons.
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3. The responsible person has gross annual sales of more thalg) Requirements related to the contents of orders under sub.
$2,500,000. (2) or work plans under sub. (4) (a).

(d) For the purposes for pars. (b) and (c), a discharge thath) Corrective action costs that are not eligible for reimburse-
occurs in the course of transporting an agricultural chemicalnent under this section.
considered thiave occurred at the site from which the agricultural (12) MemorANDUM OF UNDERSTANDING. The department and
chemical was being transported if the site from which the agricthe department of natural resources shall enter into a memoran-
tural chemical was being transported is under the ownershipdeim of understanding establishing their respective functions in
control of the person transporting the agricultural chemical. the administration of this section. The memorandum of under-

(e) The department may not reimburse corrective action costanding shall establish procedures to ensure that corrective
that exceed $100,000 for any one discharge for which groundwaations taken under this section are consistent with actions taken
ter remediation is not ordered unless the criteria in rules promuider s292.11 (7). The department and the department of natural
gated under par. (f) are satisfied. resources may request that the secretary of administration provide

(f) The department may promulgate rules under which it m§§S|stance in accomplishing the memorandum of understanding.
provide reimbursement under pars. (b) and (c) for corrective (12m) SAMPLE COLLECTIONAND ANALYSIS. For the purpose of
action costs that exceed $100,000 at a site at which groundw#teestigating alischarge or exercising its authority under this sec-
remediation is not ordered if the applicant obtains the approvaltioh, the department may collect and analyze samples of plants,
the department before incurring the costs and if the contaminatfénl, surface water, groundwater and other material.
is extensive or complex cleanup strategies are required. The rulegl3) PenALTY. Any person who violates this section or an
shall establish criteria for exceeding the $100,000 limit, such @sler issued or rule promulgated under this section shall forfeit
the size of the area contaminated or the type of agricultural chenwt less than $10 nor more than $5,000 for each violation. Each
cal that is involved. day of continued violation is a separate offense.

(7) PaymeNT. (a) The department may make payments to a (14) EnFORCEMENT. The department, the department of jus-
responsible person who is eligible for reimbursement under stibe at the request of the department or any district attorney at the
(3) if the department has authorized reimbursement to that persagquest of the department may bring an action in the name of the
under sub. (6). The department shall make payment from #iate toecover a forfeiture under sub. (13) or to seek an injunction
appropriation account under s. 20.115 (7) (wm), subject to tfestraining the violation of an order issued by the department
availability of funds in that appropriation account. If there anender this section.
insufficient funds to pay the full amounts authorized under sub. (15) SURCHARGEADJUSTMENTS. (a) Subject to par. (am), the
(6) to all eligible responsible persons, the department shall distifegpartment may, byile, modify any of the surcharges in ss. 94.64
ute payments in the order in which applications were receivggdr) (b) and (4) (a) 5., 94.681 (3), 94.685 (3) (a) 2., 94.703 (3) (a)
unless the department specifies, by rule, a different order of pay-and 94.704 (3) (a) 2. The department shall adjust surcharge
ment. amounts as necessary to maintain a balance in the agricultural

(b) The department may promulgate rules specifying the pahemical cleanup fund at the end of each fiscal year of not more
cedure by which, and the order in which, it will distribute paythan $2,500,000.
ments under par. (a). The department may establish distributionam) The department may not increase a surcharge above the
priorities or formulas based on the severity of contamination, tft#lowing amount:
time elapsed since corrective action costs were incurred or other1  Under s. 94.64 (3r) (b) 1. and 2., $20.

factors that the department considers appropriate. 2. Under s. 94.64 (4) (a) 5., 63 cents per ton.
(8) SuBROGATION. The department is entitled to the right of 3. Under s. 94.681 (3) (a) ?$5

subrogatiorfor the reimbursement of corrective action costs to the Und ' 94.681 3) (b ' $1'70

extent that a responsible person who receives reimbursement of4' naers. 4. (3) (b), :

correctiveaction costs may recover the costs from a 3rd party. The 9. Under s. 94.681 (3) (c), 1.1 percent of gross revenues.

amounts collected by the department under this subsection shall6. Under s. 94.685 (3) (a) 2., $40.

be deposited in the agricultural chemical cleanup fund. 7. Under s. 94.703 (3) (a) 2., $55.

(9) SAMPLING REQUIREMENTS. The department, in cooperation 8. Under s. 94.704 (3) (a) 2., $20.

with the department of natural resources, shall establish a programp) If the department proposes to promulgate a rule under par.
for the collection and analysis of soil and other environmentg) using the procedures under s. 227.24, the department shall
samples at sites where discharges may have occurred, inclugiggify the cochairpersons of the joint committee on finance before
sites required to be registered according to rules promulgatedjayjinning those procedures. If the cochairpersons of the commit-
the department of agriculture, trade and consumer protectig@ do not notify the secretary that the committee has scheduled
under sub. (11). a meeting for the purpose of reviewing the proposed rule, the
(11) RuLEs. The department shall promulgate rules to impletepartment may begin the procedures under s. 227.24. If, within
ment this section. The department may promulgate rules regdrdiworking days after the date of the department’s notification, the
ing all of the following: cochairpersons dhe committee notify the secretary that the com-

(a) The form of the application required to be filed with thBlittee has scheduled a meeting for the purpose of reviewing the
department by persons seeking reimbursement of correctRféPosedule, the department may not begin the procedures under
action costs. S. 227.24 until the committee approves the proposed rule.

. . History: 1993 a. 16, 437; 1995 a. 27, 227; 1997 a. 27, 86; 2001 a. 16; 2003 a. 33;
(b) The procedures to be used by the department in deterr@tﬂp'a— a §47; 2007 a. 20.

ing eligibility for and the amount of reimbursement for corrective NOTE: 2005 Wis. Act 347, which affected this section, contains extensive
action costs. explanatory notes.

unc(i((:e)r S-L%e (p;;ocedures to be used in making annual paymeg}sz,  prevention of pollution from agricultural chemi-

) ) . cals. (1) In this section, “agricultural chemical” has the meaning
(d) Registration requirements for persons who own or opergi@en in s. 94.73 (1) (a).

pesticide mixing and loading sites. . . (2) The department may provide financial assistance to a busi-
(e) Reasonable and customary charges for corrective actigids to pay not more than 50 percent of the costs of capital

costs. improvements designed to prevent pollution from agricultural
(f) Payment priorities under sub. (7) among eligible responshemicals. Under this section, the department may not provide
ble persons. funding for capital improvements at any site in an amount that
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exceeds $500,000 less any amount received under s. 94.73 foattte any further information that the department requires. All
site. The department may not expend more than $250,000 per fesports shall be accompanied by a certificate from an official
cal year under this section. inspector certifying that the materials have been inspected as
(3) The department shall promulgate rules for determining efequired by the department by rule and are apparently free from
gible businesses, eligible projects, and allowable costs for findigneybee diseases or pests.
cial assistance under this section. (5) The department shall charge fees sufficient to cover the
History: 2007 a. 20. reasonable cost of inspections made at the request of any bee-
. keeper to enable the interstate movement of beekeeping equip-
94.76 Honeybee disease and pest control. (1) The ant granpliances, or honeybees or their products, and may bring

departmenshall maintain surveillance of the beekeeping industty, 5 tion for the payment thereof including reasonable costs of
for the detection and prevention of honeybee diseases and pesfifaction.

and may promulgate or issue such rules or orders or adopt SUgLiory . 1975 c. 39: 1993 a. 216; 1995 a. 307.

control measures which in its judgment may be necessary to pre-

vent,suppress or control the introdyctiqn, spread or dissemination 761 Beekeepers, etc.; agricultural pursuit. ~ The mov-

of honeybee diseases and pests in this state. ing, raising and producing of bees, beeswax, honey and honey
(2) In the execution of its functions under this section, theroducts shall be deemed an agricultural pursuit. Any keeper of

department and its authorized agents shall have free access &0alir more hives of bees who is engaged in the foregoing activities

reasonable times to all apiaries, buildings, structures, roorssa farmer and engaged in farming for all statutory purposes.

vehicles or places where honeybees, beehives, beekeeping equip-

ment or appliances, or honeybee products may be kept or stogd77 Penalties. (1) Any person who violates any provision

or in which they may be transported, and may open any packafj¢his chapter for which a specific penalty is not prescribed, or an

or container believed to contain honeybees, honeycombs, horsyter issued or rule promulgated under such a provision, may be

bee products, beekeeping equipment or appliances or any offi@d not more than $1,000 for the first offense and may be fined

materials capable of transmitting honeybee diseases or harboriogless than $500 nor more than $5,000 or imprisoned for not

pests, and obtain inspectional samples from such productsm@re than 6 months or both for each subsequent offense.

materials for further testing, examination or analysis. (2) In lieu of the criminal penalty under sub. (1), a person who
(3) Honeybees shall be kept in movable frame hives. No pe&ielates any provision of this chapter for which a specific penalty

son shall knowingly store, hold or expose honeybee produgtsnot prescribed, or an order issued or rule promulgated under

beehives or any other beekeeping equipment or appliances &uéh a provision, may be required to forfeit not less than $200 nor

manner which may contribute to the spread or disseminationmére than $5,000 or, for an offense committed within 5 years of

honeybee diseases or pests. an offense for which a penalty has been assessed under this sec-
(4) No person may bring or cause to be brought into this stdi@n, may be required to forfeit not less than $400 nor more than

any honeybee, beehive, drawn comb or used beekeeping eqéi,000.

ment or appliances without reporting the shipment to the depart-(3) The department may seek an injunction restraining any

ment. Reports shall be made on forms furnished by the depg#rsonfrom violating this chapter or a rule promulgated under this

ment which shall include the name and address of the consig@@apter.

name and address of the consignee, date and manner of shipmegiory: 1999 a. 83; 2009 a. 42.
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